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SUBMERGED  AND  SHORE  LANDS,  EAST  ST. 
LOUIS  RIVER  FRONT. 


January  17,  1913. 

To  the  Forty-eighth  General  Assembly  of  Illinois: 

Gentlemen — By  virtue  of  a joint  resolution  of  the  Forty-sixth  General 
Assembly,  a committee  /consisting  of  six  members  of  the  House  of  Repre- 
sentatives and  four  members  of  the  Senate,  was  appointed  “to  make  a 
careful  and  complete  investigation  of  the  rights  of  the  State  of  Illinois, 
in  land  lying  along,  in  and  upon  Lake  Michigan,  the  rivers  and  lakes 
and  other  navigable  bodies  of  water  of  this  State,  and  to  report  its  con- 
clusion to  the  next  General  Assembly  of  this  State  and  to  the  Governor 
of  Illinois,  as  to  the  rights  of  the  State  and  its  people  in  and  to  the  same.” 

That  committee  made  its  report  to  the  Forty-seventh  General  Assembly. 

In  regard  to  that  report,  the  Forty-seventh  General  Assembly  passed  a 
joint  resolution  which;  omitting  the  preamble,  is  as  follows: 

“ Resolved , by  the  House  of  Representatives , the  Senate  concurring 
herein , That  the  report  of  said  committee  and  all  of  the  accompanying 
documents  and  data,  above  referred  to,  be  transmitted  to  the  Department 
of  Justice  of  the  State  of  Illinois  and  there  filed  for  the  use  of  the  Attorney 
General  of  this  State,  and  that  the  Attorney  General  be  requested  to 
examine  said  report  and  to  investigate  the  same  and  that  wherever  in  his 
judgment  and  the  judgment  of  his  department  the  interests  of  the  State 
of  Illinois  require  protection  or  action  either  to  regain  lands  wrongfully 
occupied  or  to  compel  restitution  of  the  same  or  to  inquire  into  or  call  in 
question  the  charter  powers  and  rights  of  companies  occupying  such  lands 
and  assuming  to  exercise  exclusive  privileges' and  franchises  in  connection 
therewith,  that  the  same  shall  be  instituted  by  him  in  any  court  or  courts 
of  competent  jurisdiction  upon  behalf  of  the  State  of  Illinois. 

“And  the  Legislature  of  the  State  of  Illinois  pledges  itself  to  support 
such  official  action  of  the " Attorney  General  of  this  State  in  prosecution 
of  all  claims  and  actions  which  in  his  judgment  should  be  advanced,  and 
for  that  purpose  we  commit  ourselves  to  making  sufficient  appropriation 
for  his  use  to  enable  the  Attorney  General  of  this  State  to  institute  a de- 
partment of  his  office  for  the  purpose  of  protecting  and  asserting  all  the 
ights  of  the  State  of  Illinois  with  reference  to  this  subject-matter.”  (Ses- 
ion  Law,  1911,  p.  549.) 

A portion  of  the  report  of  the  committee  pertains  to  the  accretions  and 
made  lands  adjoining  shore  land  on  the  Mississippi  River  from  Venice  to 
a point  below  the  city  of  East  St.  Louis,  on  the  Illinois  side  of  the  river. 

This  opinion  is  confined  to  the  rights  of  the  State  of  Illinois  to  those 
accretions  and  made  lands. 

In  the  year  eighteen  hundred,  the  physical  situation  of  the  Mississippi 
River  in  front  of  the  territories  now  occupied  by  the  cities  of  St.  Louis 
and  East  St.  Louis,  respectively,  was  materially  different  from  what  it 
is  at  the  present  time.  The  change  has  been  wrought  through  the  persist- 
ent struggle  of  the  United  States  Government  and  the  city  of  St.  Louis 
with  the  natural  action  of  the  river,  to  preserve  the  harbor  of  St.  Louis. 

A few  miles  above  St.  Louis  is  located  the  chain  of  rocks.  In  1800, 
Cascarot  Island  was  located  just  below  the  chain  of  rocks.  At  this  point, 
the  water  of  the  river  divided,  and  the  larger  volume  of  it  passed  to  the 
west  of  the  island.  The  action  of  the  water  wore  away  the  Missouri  shore  in 
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front  of  the  island,  and  made  quite  a bend  in  the  river  extending  to  the  foot 
of  the  island.  As  the  water  left  this  bend,  the  current,  by  reason  of  the  curve 
in  the  shore,  was  projected  toward  the  Illinois  shore  above  the  point 
where.  Bloody  Island  formed.  Just  below  the  foot  of  Cascarot  Island,  the 
river  was  very  narrow  for  considerable  distance.  This  formed  a gorge, 
the  lower  end  of  which  was  a short  distance  above  the  point  where  Venice 
is  now  located.  From  the  lower  end  of  the  gorge,  the  river  widened,  and, 
from  that  point  to  a point  just  below  St.  Louis,  was  very  wide.  The 
water  from  the  channels  on  the  east  and  west  of  Cascarot  Island  entering 
the  gorge  increased  the  velocity  of  the  current  throughout  the  length  of  it, 
and  the  current  in  that  reach  of  the  river  was  very  swift.  The  current 
scoured  out  the  bed  of  the  river  in  that  reach,  and  when  the  water 
reached  the  wider  part  of  the  river  below,  the  current  slacked,  and  the 
silt  carried  in  the  water  from  the  bed  of  the  gorge,  was  deposited  through- 
out the  reach  of  the  river  below.  By  this  process  Bloody  Island  was 
formed.  It  made  its  first  appearance  in  1798  as  a small  sand  bar,  and 
increased  rapidly  in  size.  In  1818,  it  was  surveyed  by  the  federal  govern- 
ment, and  comprised  several  acres.  At  that  time,  the  head  of  Bloody 
Island  was  about  opposite  to  the  present  location  of  Lebaume  street  in 
the  city  of  St.  Louis,  and  the  foot  of  the  island  was  about  opposite  the  pres- 
ent location  of  Franklin  avenue.  The  width  of  the  channel  between  the 
island  and  the  Missouri  shore  was  about  fifteen  hundred  feet  at  the  nar- 
rowest place,  and  the  width  of  the  channel  between  the  island  and  the 
Illinois  shore  was  about  eleven  hundred  feet  at  its  narrowest  place. 

The  direction  of  the  flow  of  the  water  from  the  foot  of  Cascarot  Island, 
continued  toward  the  Illinois  shore.  At  a point  above  the  head  of  Bloody 
Island,  the  flow  divided  and  the  larger  part  of  it  passed  to  the  west  of 
Bloody  Island,  and  the  rest  passed  on  the  Illinois  side.  But  the  stronger 
current  passed  through  the  east  channel.  The  action  of  this  current 
rapidly  wore  away  the  Illinois  shore.  And  from  the  year  1803  to  1849, 
the  shore  from  a point  a short  distance  below  the  location  of  the  head  of 
Bloody  Island  in  1818,  down  to  the  point  where  the  Pittsburg  Dyke  was 
located,  was  worn  away  for  approximately  a thousand  feet  back  of  the 
shore  line  of  1803.  As  the  channel  encroached  on  the  Illinois  shore,  accre- 
tions formed  on  the  east  shore  of  the  island,  and  on  the  south  end,  so 

that  in  1849,  the  width  of  the- channel  between  the  Illinois  shore  and  the 

island,  at  its  narrowest  place,  was  about  nine  hundred  feet. 

The  same  action  of  the  river  that  caused  Bloody  Island  to  form,  operated 
to  obstruct  the  channel  of  the  Missouri  side,  just  below  the  city  of  St. 
Louis.  Duncan  Island  was  located  at  that  point.  The  water  deposited  its 
silt  in  the  channel  near  that  island,  and  a bar  was  formed  extending  from 
Duncan  Island  toward  the  foot  of  Bloody  Island.  As,  through  the  course 
of  years,  the  volume  of  water  passing  through  the  channel  on  the  Illinois 
side  of  Bloody  Island  increased,  the  flow  of  the  water,  in  the  channel 
on  the  Missouri  side,  was  less  swift;  This  resulted  in  the  rapid  increase 

of  the  extension  of  the  bar  at  the  head  of  Duncan  Island,  and  tended  to 

form  obstructions  in  that  channel  above  that  island  and  opposite  the  C’ty 
of  St.  Louis.  This  situation  became  the  cause  of  alarm  to  the  city  of  St. 
Louis,  as  to  the  preservation  of  its  harbor,  as  early  as  1830.  It  applied 
to  the  federal  government  to  take  such  action  as  might  be  necessary  to 
preserve  the  harbor.  Surveys  of  that  reach  of  the  river  and  plans  were 
made  by  the  government  to  remove  the  obstructions  in  the  channel  west 
of  Bloody  Island  to  preserve  the  harbor.  Nothing  further  was  done,  how- 
ever, towards  accomplishing  those  ends,  until  during  the  period  between 
1837  and  1839.  During  that  period,  it  seems  that  the  federal  government 
and  the  city  of  St.  Louis  were  acting  in  conjunction.  Captain  Robert  E. 
Lee  was  in  charge  of  the  work.  The  plan  was  to  contract  the  width  of  the 
river,  from  Venice  down  to  Bloody  Island,  and  thus  force  the  whole 
volume  of  water  through  the  channel  west  of  Bloody  Island.  It  was 
thought  that,  if  that  plan  were  carried  out,  the  flow  of  the  water  in  that 
channel  would  be  swift  enough  to  scour  out  the  channel  and  remove  the 
existing  obstructions.  The  plan  was  to  make  the  Illinois  shore  line  con- 
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form  to  a line  drawn  from  Venice  to  the  head  of  Bloody  Island,  thence 
through  the  Island  to  its  foot,  and  thence  prolonged  to  a point  opposite 
Market  street.  (Senate  Ex.  Doc.  No.  20,  46th  Congress,  2nd  Session,  p.  23.) 
In  the  execution  of  this  plan,  a dyke  was  built  from  Venice  extending 
toward  the  head  of  Bloody  Island  to  the  length  of  3,800  feet  in  1839,  1840 
and  1841,  and  a dyke  was  built  from  the  foot  of  Bloody  Island  to  the 
prolongation  of  Market  street,  about  3,400  feet  in  1839.  The  dyke  from 
Venice  that  was  built  did  not,  however,  extend  to  the  head  of  Bloody 
Island.  The  portion  of  it  that  was  built  had  the  effect  to  divert  to  some 
extent  the  current  flowing  from  the  foot  of  Cascarot  Island,  that  struck 
the  Illinois  shore  in  the  vicinity  of  Venice,  from  following  the  Illinois 
shore,  and  toward  the  Missouri  shore.  ' While  the  result  was  that  the  bars 
and  obstructions  in  the  channel  west  of  Bloody  Island  were  to  some  extent 
removed,  the  plan  had  not  been  sufficiently  executed  to  arrest  the  growth 
of  the  channel  east  of  the  island,  and  prevent  further  obstructions  from 
forming  in  the  future  in  the  channel  west  of  the  island.  From  1840  to 
1847,  the  channel  east  of  Bloody  Island  was  rapidly  becoming  the  main 
channel  of  the  river.  During  that  period  the  city  of  St.  Louis  and  the 
federal  government  exerted  their  efforts  to  relieve  the  situation,  without 
obtaining  satisfactory  results. 

In  1848,  the  city  of  St.  Louis  provided  an  extensive  plan  for  the  preser- 
vation of  its  harbor.  This  plan  provided  for  building  a dyke  from  Venice 
to  the  head  of  Bloody  Island,  two  dykes  from  the  Illinois  shore  to  connect 
Vith  the  dyke  from  Venice,  one  of  which  to  extend  from  Brooklyn,  and  the 
other  from  the  boundary  line  between  Madison  and  St.  Clair  counties;  a 
dyke  extending  from  the  Illinois  shore  to  Bloody  Island  at  a point  about 
opposite  Locust  street  in  St.  Louis,  and  another  dyke  at  a point  a short 
distance  above  the  lower  mouth  of  Cahokia  Creek,  extending  from  the 
Illinois  shore  toward  Duncan  Island.  The  plan  also  provided  for  the 
treatment  of  the  west  shore  of  Bloody  Island.  The  purpose  to  be  accom- 
plished by  this  plan  was  to  close  the  channel  east  of  Bloody  Island,  and 
make  the  Illinois  shore  line  parallel  with  the  Missouri  shore  line,  and  con- 
form to  a line  drawn  from  Venice  to  the  head  of  Bloody  Island  and  with 
the  west  shore  of  that  island. 

The  city  of  St.  Louis  commenced  the  construction  of  the  dyke  from  the 
Illinois  shore  to  the  island,  and  was  enjoined  from  building  it  by  the 
State  of  Illinois.  The  Supreme  Court  held  that  the  channel  east  of  Bloody 
Island  was  a navigable  stream  and  could  not  be  closed  or  obstructed  with- 
out the  consent  of  Illinois.  (People  v.  City  of  St.  Louis,  5 Gilm.  351.)  The 
city  of  St.  Louis  then  appealed  to  the  General  Assembly  of  Illinois  for  con- 
sent to  carry  out  the  plan  above  stated.  The  General  Assembly,  by  joint 
resolution  passed  in  February  1849,  consented  to  the  project.  That  reso- 
lution is  as  follows: 

“Whereas,  A suit  has  been  pending  in  the  St.  Clair  County  circuit  court, 
on  the  equity  side  thereof,  wherein  the  people  of  the  State  of  Illinois  were 
plaintiffs  and  the  city  of  St.  Louis  and  others  were  defendants,  the  general 
object  of  which  said  suit  was  to  restrain  and  prohibit  the  said  defendants 
from  obstructing  the  navigation  of  the  Mississippi  River  by  the  construction 
of  works  designed  for  the  improvement  of  the  harbor  of  said  city;  and, 

“Whereas,  The  General  Assembly  of  the  State  of  Illinois  is  desirous  of 
interposing  no  objections  to  any  improvements  of  the  harbor  of  St.  Louis 
which  can  be  constructed  without  injury  to  the  general  navigation  of  the 
main  channel  of  the  Mississippi  River;  be  it,  therefore 

“ Resolved , by  the  House  of  Representatives,  the  Senate  concurring  herein, 
That  upon  a compliance  with  the  conditions  and  terms  hereinafter  men- 
tioned, the  city  of  St.  Louis  is  hereby  authorized  and  empowered  to  pro- 
ceed with  and  complete  the  works  now  in  progress  of  construction  within 
the  limits  of  this  State,  designed  for  the  improvement  of  the  harbor  of  the 
said  city  of  St.  Louis,  in  the  Mississippi  River,  according  to  the  ordinances 
of  said  city,  heretofore  passed  by  the  city  council  of  St.  Louis,  for  that 
purpose. 

“Second — The  city  of  St.  Louis  shall  cause  to  be  filed  in  the  office  of  the 
Secretary  of  State  for  this  State,  a bond  or  other  instrument  in  writing, 
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good  and  valid  in  law,  to  be  approved  by  the  Governor  of  this  State,  bind- 
ing the  said  city  of  St.  Louis,  as  soon  as  practicable,  to  complete  and  con- 
struct a road  or  highway  over  the  dam  or  dyke  now  in  progress  of  con- 
struction by  said  city,  opposite  the  town  of  Illinoistown,  from  Bloody  Island 
to  the  main  land  on  the  Illinois  shore;  said  road  to  be  so  constructed  as  to 
afford  a safe  and  commodious  highway  from  the  Illinois  shore  to  and  upon 
Bloody  Island;  and  further,  that  the  owners  of  the  property  on  the  Illinois 
shore  and  of  Bloody  Island,  to  and  on  which  said  road  is  to  be  constructed, 
will  grant  the  right  of  way,  and  undisturbed  to  the  public  forever,  over 
said  road  or  highway,  without  any  toll  or  tax  therefor;  but  this  easement 
or  right  of  way  shall  not  extend  to  any  incorporated  or  chartered  com- 
pany, except  the  St.  Clair  County  ferry  and  the  St.  Clair  County  Turnpike 
Company,  saving  to  the  owners  of  said  land,  commonly  known  as  the  Wig- 
gins Ferry  Company,  all  rights  granted,  and  now  vested  in  them  under  and 
by  virtue  of  the  laws  of  this  State  and  their  acts  of  incorporation. 

“Third — That  all  the  rights  and  privileges  to  a ferry  landing  are  hereby 
reserved  to  the  St.  Clair  County  ferry  to  which  they  are  entitled  under  the 
provisions  of  an  act  of  the  General  Assembly  of  this  State,  approved  March 
2,  1839;  and  the  city  of  St.  Louis  shall  file  or  cause  to  be  filed  with  the 
county  commissioners’  court  of  St.  Clair  County,  such . an  instrument  in 
writing,  as  shall  be  adjudged  sufficient  by  the  Governor  of  this  State,  as 
will  secure  to  the  said  St.  Clair  County  ferry,  either  a landing  for  said  ferry 
on  Bloody  Island  on  the  Mississippi  River,  running  out  from  and  fronting 
as  near  as  may  be  the  landing  which  said  St.  Clair  County  ferry  had  on 
the  main  land  of  the  Illinois  shore  before  the  making  of  said  improvements. 
Or,  that  if  said  St.  Clair  County  ferry  shall  be  compelled  to  condemn  a road 
and  ferry  landing,  according  to  the  provisions  of  her  said  act  of  incorpora- 
tion, that  then  the  city  of  St.  Louis  will  pay  the  amount  of  damages  that 
may  be  assessed  in  such  proceedings,  and  the  costs  thereof.  But  said  city 
of  St.  Louis  shall  be  obliged  to  secure  to  said  St.  Clair  County  ferry,  the 
rights  she  now  has,  and  such  as  may  be  determined  to  belong  to  said  ferry 
by  a suit  now  pending  in  the  supreme  court  of  the  United  States  between 
the  said  St.  Clair  County  ferry  and  the  Wiggins  Ferry  Company. 

“ Fourth — The  city  of  St.  Louis  shall,  in  accordance  with  the  general  plan 
of  said  works,  construct  the  two  dams  or  dykes  from  the  main  Illinois  shore 
to  the  dam  or  dyke  running  from  Venice  to  the  head  of  Bloody  Island, 
and  which  dams  or  dykes  are  designated  on  the  map  of  said  works,  com- 
piled in  January,  1849,  by  Henry  Keyser,  superintendent  of  said  works,  as 
W.  and  V.,  one  running  from  Brooklyn  and  the  other  from  the  line  dividing 
Madison  and  St.  Clair  counties,  to  said  main  dyke  from  Bloody  Island  to 
Venice.  Said  two  cross  dams  to  be  constructed  simultaneously  with  such 
main  dyke  and  cross  dykes,  to  be  completed  within  two  years  from  the 
adoption  of  these  resolutions;  and  the  owners  of  the  Madison  County  ferry 
are  authorized  to  construct  a road  or  highway  on  said  cross  dam  marked  V., 
and  the  Illinois  Coal  Company  are  authorized  to  construct  a road  or  high- 
way on  said  cross  dam  marked  W. ; but  said  roads  shall  be  constructed  so 
as  not  to  injure  said  works,  and  are  to  extend  to  the  river  and  be  free  to  the 
public  forever  as  highways.  And  the  said  Illinois  Coal  Company  may  use 
said  road  on  said  dam  marked  W.  as  a highway,  for  the  passage  of  persons 
and  property,  by  railroad  or  otherwise  to  and  from  the  main  shore  to  the 
said  main  dyke.  And  said  Madison  County  ferry  may  use  said  road  on  said 
dam  marked  V.,  as  a highway  for  the  passage  of  persons  and  property  to 
and  from  said  shore  on  the  Mississippi  River;  and  any  arrangement  which 
the  owners  of  said  ferries  shall  respectively  make  with  the  city  of  St.  Louis, 
respecting  said  cross  dams,  or  the  road  thereon,  as  to  their  construction  and 
the  time  thereof,  shall  be  good  and  valid;  Provided,  said  arrangement  does 
not  interfere  with  the  navigation  of  the  main  channel  of  the  Mississippi 
River,  or  private  rights. 

“ Fifth — That  nothing  in  the  foregoing  resolutions  shall  be  so  construed  as 
to  authorize  the  city  of  St.  Louis  to  impede,  obstruct,  or  in  any  manner 
injure  the  navigation  of  the  main  channel  of  the  Mississippi  River,  nor  to 
impair  the  sovereignty  or  jurisdiction  of  this  State,  where  said  improvements 
are  to  be  made  within  the  territorial  limits  of  this  State,  nor  to  invalidate 
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any  claim  which  any  citizen  of  this  State  may  now  or  hereafter  have 
against  the  said  city  of  St.  Louis  for  damages  sustained  by  reason  of  the 
construction  of  said  works,  or  the  overflow  of  water  caused  by  the  same. 
And  the  Governor  of  this  State  is  hereby  authorized  to  modify  the  terms 
contained  in  the  foregoing  resolutions,  or  either  of  them,  if  in  his  judg- 
ment such  modification  shall  promote  the  public  interests,  or  that  harmony 
and  good  feeling  which  the  General  Assembly  desires  to  cultivate,  and 
which  should  subsist  between  the  people  of  the  states  of  Illinois  and  Mis- 
souri.” 

Under  this  resolution,  the  project  was  substantially  carried  out  to  com- 
pletion. The  dyke  was  built  across  the  east  channel;  the  dykes  at  Brooklyn 
and  at  the  Madison  and  St.  Clair  County  line  were  built  to  their  full  length, 
and  the  dyke  just  above  the  lower  mouth  of  Cahokia  Creek  was  built  and 
extended  six  hundred  feet  into  the  river.  The  dyke  from  Venice  to  the  head 
of  Bloody  Island  was  not  built  to  the  head  of  the  island.  The  construction 
of  that  dyke  to  the  head  of  the  island  was  abandoned,  because  its  construc- 
tion was  not  deemed  necessary  to  accomplish  the  general  purpose  of  the 
project.  The  abandonment  seems  to  have  been  acquiesced  in  by  the  State 
of  Illinois.  (Laws  1851,  page  150.) 

The  Pittsburg  Dyke  was  built  in  1865  by  the  Illinois  and  St.  Louis  Rail- 
road Company.  It  was  located  a short  distance  below  the  south  line  of 
survey  number  579.  It  was  located  mostly  on  a dry  bar,  but  extended  into 
the  river. 

Bowman’s  Dyke  which  is  now  part  of  Missouri  avenue  in  Bast  St.  Louis, 
was  built  across  the  channel  in  1869,  and  Vaughn’s  Dyke  which  is  now  a part 
of  Trendley  avenue,  was  built  , across  the  channel  between  1873  and  1875. 
Between  1854  and  1875,  the  railroads  entering  East  St.  Louis,  extended  their 
tracks  across  the  channel  to  the  river  front,  on  structures  built  for  that  pur- 
pose. The  result  of  all  of  these  structures  was  to  exclude  the  river  from 
the  channel  east  of  the  island,  and  through  the  course  of  the  years,  by  both 
natural  and  artificial  means,  that  channel  has  become  almost  filled  up. 

Lee’s  Dyke  extending  from  Venice,  and  the  various  cross  dykes  built  from 
the  Illinois  shore  into  the  river,  and  the  closing  of  the  channel  east  of 
Bloody  Island,  caused  accretions  to  the  Illinois  shore  from  Venice  down  to 
East  St.  Louis,  to  form  rapidly,  and  the  shore  line  to  encroach  on  the  river 
to  a considerable  distance,  resulting  in  the  formation  of  a large  area  of 
“made  land”  in  this  region.  But  the  forming  of  accretions  in  this  region 
was  not  sufficient  to  extend  the  shore  line  out  to  the  line  contemplated 
by  the  general  scheme  of  harbor  improvement  undertaken  by  the  city  of 
St.  Louis,  hereinbefore  stated.  That  is,  the  shore  line  thus  formed  did  not 
conform  to  a line  drawn  from  Venice  to  the  head  -of  Bloody  Island.  There 
was  quite  a bend  left  in  the  Illinois  shore  from  Venice  down  to  the  point 
which  marked  the  head  of  the  island  at  the  time  the  channel  was  suffi- 
ciently filled  up  to  make  a continuous  shore  line  from  Venice  to  the  head 
of  the  island. 

Some  twelve  years  ago,  the  federal  government  built  twelve  dykes  be- 
tween Venice  and  the  point  which  was  formerly  the  head  of  Bioody  Island. 
The  dykes  extended  from  the  Illinois  shore  into  the  river  far  enough  so 
that  when  the  shore  line  would  be  advanced  to  the  ends  of  the  dykes  by  the 
formation  of  accretions,  the  bend  above  mentioned  would  be  eliminated, 
and  the  shore  from  Venice  to  that  point  would  be  straight.  The  result  of 
building  these  dykes  has  been  to  cause  additional  “made  land”  along  the 
shore,  in  that  region,  to  form. 

Lee’s  Dyke,  built  at  the  foot  of  Bloody  Island  in  1838-1839,  caused  the 
island  to  extend  to  the  south  by  the  formation  of  accretions  until,  in 
1849,  the  foot  of  the  island  was  about  five  hundred  feet  north  of  the  south 
line  of  survey  number  579  extended.  The  extension  of  the  island  to  this 
point,  and  the  closing  of  the  channel  east  of  the  island,  and  the  dyke  just 
above  the  lower  mouth  of  Cahokia  Creek,  and  the  Pittsburg  Dyke,  caused 
accretions  to  the  shore  to  form  between  the  point  that  marked  the  foot  of  the 
island  and  the  dyke  just  above  the  lower  mouth  of  Cahokia  Creek,  and  also 
below  that  dyke  for  some  distance,  so  that  a large  area  of  “made  land”  has 
been  formed  in  that  region. 
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For  some  time  prior  to  1763,  the  territory  which  now  comprises  St.  Clair 
County,  was  under  the  dominion  of  France.  In  1764,  it  passed  under  the 
dominion  of  Great  Britain,  and,  during  the  War  of  the  Revolution,  it  was 
wrested  from  the  British  by  Virginia,  and  was  ceded  to  the  United  States 
by  Virginia.  Claims  to  land  in  that  territory  were  made  by  persons  claim- 
ing under  the  authority  of  the  respective  governments  of  France,  Great 
Britain,  and  Virginia.  To  settle  those  claims,  to  place  the  title  to  lands  in 
that  territory  on  a stable  basis,  and  to  provide  for  granting  lands  to  occu- 
pants of  the  Kaskaskia  and  Cahokia  settlements,  as  well  as  of  the  settle- 
ments of  Vincennes  and  of  other  portions  of  the  Illinois  Country,  the  con- 
gress of  the  United  States  passed  an  act  of  1791  (U.  S.  Statutes  at  Large, 
Vol.  I,  p.  221).  Under  the  provisions  of  that  act,  a grant  of  not  exceeding 
one  hundred  acres  of  land  was  authorized  to  be  made  to  each  person  who 
had  not  obtained  any  donation  of  land  from  the  United  States,  and  who, 
on  the  first  day  of  August,  1790,  was  enrolled  in  the  militia  at  Vincennes 
or  in  the  Illinois  Country,  who  had  done  military  duty,  and  also  where 
land  had  been  actually  improved  and  cultivated  in  said  territory,  under  a 
supposed  grant  of  the  same  by  any  commandant  or  court  claiming  authori- 
ty to  make  such  grant,  authority  was  conferred  to  confirm  to  the  person  who 
made  such  improvements,  his  heirs  or  assigns,  the  land  supposed  to  have 
been  granted,  not  exceeding  four  hundred  acres. 

Under  the  authority  to  make  military  grants,  survey  number  766,  in  St. 
Clair  County,  was,  by  act  of  congress  of  May  6,  1810,  confirmed  in  Nicholas 
Jarrott,  under  the  claim  of  Joachim  Couillard,  number  100.  (2  Amer.  State 

Papers,  p.  141;  2 U.  S.  St.  at  Large,  607);  survey  number  624,  was,  by  act 
of  congress  April  16,  1814,  confirmed  in  the  heirs  of  James  Piggot,  under 
claim  number  489.  (2  Amer.  State  Papers,  206;  3 U.  S.  Statutes  at  Large, 

125) ; and  survey  number  579  was,  by  act  of  congress  May  1,  1810,  confirmed 
in  Nicholas  Jarrott,  under  claim  of  Jean  Dumochell,  number  99,  (2  Amer. 
State  Papers,  141;  2 U.  S.  Statutes  at  Large,  607).  Under  the  authority  to 
make  grants  based  on  claims  of  actual  improvement  and  cultivation  of 
land,  under  a supposed  grant,  survey  number  786,  was,  by  act  of  congress 
April  16,  1814,  confirmed  in  the  heirs  of  Pierre  Condaire,  under  claim  of 
Pierre  Condaire  number  2667,  (2  Amer.  State  Papers,  613-615;  3 U.  S.  Stat- 
utes at  Large,  p.  . . . ) . 

Surveys  766,  624  and  579  joined  each  other  and  abutted  on  the  Mississippi 
River.  The  north  line  of  survey  766  is  a short  distance  above  Winter  av., 
extended,  in  East  St.  Louis,  and  the  south  line  of  survey  579  is  four  or  five 
hundred  feet  north  of  the  line  of  the  municipal  free  bridge,  extended.  Survey 
786  includes  surveys  766,  624  and  579.  The  north  line  of  survey  786  is  iden- 
tical with  the  north  line  of  survey  766,  and  the  west  line  is  identical  with  the 
west  line  of  surveys  766,  624  and  579.  The  south  line  of  survey  786  is  a few 
feet  below  the  south  line  of  survey  579.  When  these  surveys  were  laid  out, 
their  western  boundary  was  the  Mississippi  River.  (Lovingston  v.  People, 
64  111.,  56.) 

In  1849,  Bloody  Island  occupied  a position  in  the  river,  directly  in  front 
of  these  surveys  and  extended  from  a point  considerably  north  of  the  north 
line  of  survey  766,  to  a point  about  five  hundred  feet  north  of  the  south  line 
of  survey  579,  extended. 

Samuel  Wiggins  became  the  owner  of  these  surveys  prior  to  the  year  1830, 
and  they  were  by  him  conveyed  to  the  persons  who  comprised  the  co-partner- 
ship of  Wiggins  Ferry  Company,  and,  when  the  Wiggins  Ferry  Company 
incorporated,  it  acquired  title  to  these  surveys. 

The  Illinois  shore  from  Venice  down  to  survey  766,  was  occupied  by  frac- 
tional sections  11  and  2,  township  2,  north,  of  range  ten  west  of  the  third 
principal  meridian,  and  surveys  764,  623  and  618.  The  fractional  sections 
and  surveys  ran  to  the  river.  These  surveys  were  military  grants.  Survey 
764  was,  by  act  of  congress,  May  1,  1810,  confirmed  in  Jacob  Trout,  under 
claim  of  John  Moredock,  number  610.  (2  Amer.  State  Papers,  145;  2 U.  S. 

Statutes  at  Large,  607.)  Survey  623  was,  by  the  same  act  of  congress,  con- 
firmed in  John  Biggs,  under  claim  of  John  Lisle,  number  484  (2  Amer.  State 
Papers,  144).  Survey  618  was,  by  act  of  congress  April  16,  1814,  confirmed 
in  Etienne  Pencennoe,  under  claim  of  Jean  Baptiste  Becket,  number  548, 


(2  Amer.  State  Papers,  204;  3 U.  S.  Statutes  at  Large,  125).  Fractional  sec- 
tions 2 and  11  were  granted  by  patents  by  the  United  States  to  private  indi- 
viduals and  through  mean  conveyances  were  acquired  by  Samuel  Wiggins 
prior  to  the  year  1831,  and,  when  the  Wiggins  Ferry  Company  became  incor- 
porated, were  acquired  by  it. 

Patents  for  Bloody  Island  as  parts  of  fractional  sections  2 and  11  were 
issued  to  Samuel  Wiggins  by  the  United  States  in  1825,  and  when  the  Wig- 
gins Company  was  incorporated,  it  acquired  the  title  to  the  island. 

The  Illinois  shore  from  the  south  line  of  survey  786  down  to  the  village  of 
Cahokia  was  occupied  by  survey  759.  Two  surveys  of  that  tract  were  made — 
one  May. 8,  1808,  and  one  May  12,  1808.  According  to  the  first  survey,  survey 
759  joined  survey  786.  According’  to  the  second  survey,  the  north  line  of 
survey  759  was  over  three  thousand  feet  south  of  survey  786.  By  both  sur- 
veys, however,  the  tract  extended  to  the  river.  This  tract  was  one  of 'two 
appropriated  under  the  authority  of  section  5 of  the  act  of  congress,  March 
3,  1791,  to  the  use  of  the  inhabitants  of  the  village  of  Cahokia,  as  a common 
field  “until  otherwise  disposed  of  by  law.”  (2  Amer.  State  Papers,  167; 
1 U.  S.  Statutes  at  Large,  221.)  It  has  been  generally  regarded  that  this 
tract  lies  immediately  south  of  survey  786.  This  tract  was  the  subject  of  the 
consideration  of  the  constitutional  conventions  of  1818  and  1848,  of  Illinois, 
and  the  constitutions  of  those  dates  contain  provisions  applicable  to  it.  It 
has  also  been  the  subject  of  legislation  by  the  General  Assembly  of  Illinois. 
Under  the  authority  of  the  Constitution  of  1848  and  subsequent  legislation, 
this  tract,  or  at  least  a part  of  it,  has  been  subdivided  into  lots,  and  those 
lots  have  been  disposed  of  to  private  individuals,  so  that  the  portion  of  the 
tract  abutting  on  the  river,  and  included  within  the  portion  of  the  shore 
covered  by  this  opinion,  became  the  property  of  private  individuals. 

So  far  as  I have  been  able  to  ascertain,  none  of  the  surveys  and  fractional 
sections  above  described  and  along  the  shore  from  Venice  down  to  below  the 
limits  of  East  St.  Louis,  has  ever  been  conveyed  to  the  State  of  Illinois,  by 
any  one  claiming  title  to  them,  or  by  any  other  person.  It  is  apparent,  there- 
fore, that  the  .State  of  Illinois  was  never,  and  is  not  now,  a riparian  owner 
along  the  reach  of  the  shore  above  described,  unless  it  became  so  as  owner 
of  the  accretions  which  formed  and  attached  to  the  shore. 

The  present  shore  line  throughout  the  reach  of  the  shore  lands  covered  by 
this  opinion,  is  about  one  thousand  feet  further  west,  than  it  was  at  the  time 
the  surveys  above  described  were  laid  out. 

The  Wiggins  Ferry  Company  was  incorporated  by  special  charter  granted 
by  the  General  Assembly  of  Illinois  in  1853.  (Sess.  Laws  1853,  p.  193.) 

Among  the  powers  granted  to  the  company  by  its  charter  are  the  follow- 
ing : 

“ First — To  acquire  by  purchase  or  otherwise,  and  hold  any  lands  or  interest 
in  lands,  in  fee  simple  or  less  estate,  in  the  counties  of  St.  Clair  and  Madi- 
son, or  either  of  them,  and  on  or  near  the  Mississippi  River,  and  not  exceed- 
ing twelve  hundred  acres  and  also  other  lands  further  from  the  Mississippi 
River,  for  coal  mines,  not  exceeding  three  hundred  acres,  and  also  to  pur- 
chase, hold,  use  and  enjoy  the  ferry  franchise  heretofore  granted  to  Samuel 
Wiggins,  his  heirs  and  assigns,  by  the  act  referred  to  in  the  preamble  of  this 
act. 

“Sec.  2.  To  construct  a levee  and  other  works  calculated  to  improve  the 
harbor  and  ferry  landing,  to  construct  a wharf  on  the  Mississippi  River,  and 
grade  and  pave  the  same,  or  any  part  or  all  of  said  lands  fronting  on  said 
river,  and  after  the  same  shall  be  graded  and  paved,  shall  have  the  right  to 
charge,  collect  and  receive  wharfage  at  such  rates  as  may  from  time  to  time 
be  fixed  by  the  by-laws  of  said  company,  not  exceeding  the  rates  of  wharfage 
charged  in  St.  Louis,  Mo.,  on  boats,  vessels  and  rafts  landing  or  lying  at  such 
wharf. 

“Sec.  4.  To  survey  and  lay  off  said  lands  or  any  part  thereof,  into  blocks, 
lots,  streets  and  alleys  and  grade  and  pave  said  streets  and  alleys,  or  any 
part  thereof,  and  to  lay  off  and  dedicate  to  public  use,  grounds  for  market 
places,  schools,  churches  and  parks,  and  to  sell,  lease  and  donate  any  part 
of  said  lands,  in  such  manner  and  upon  such  terms  as  said  company  may 
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deem  proper,  and  execute  conveyances  for  the  same,  and  to  subscribe  for, 
take  and  buy  and  hold  and  sell  stock  in  any  railroad,  or  plank  or  turnpike 
road  company  and  issue  bonds  bearing  such  rate  of  interest  and  payable  at 
such  times  and  places  as  the  company  may  think  proper,  not  exceeding 
one  hundred  thousand  dollars. 

“Sec.  5.  To  keep  a ferry  or  ferries  at  and  from  any  point  or  points  on 
said  lands,  across  the  Mississippi  River,  to  St.  Louis,  in  the  state  of  Mis- 
souri and  to  remove  the  same  from  place  to  place  on  said  lands  as  neces- 
sity or  convenience  may  require,  and  use  boats  or  other  crafts  propelled  by 
steam,  heat  or  other  power,  and  possess,  use  and  enjoy  all  the  rights,  privi- 
leges, franchises  and  emoluments  recited  in  the  preamble  of  this  act  as 
having  been  heretofore  granted  to  the  said  Samuel  Wiggins,  his  heirs  and 
assigns,  on  and  from  the  lands  to  he  purchased  as  herein  provided  for,  and " 
generally  to  do  and  perform  all  things  in  reference  to  the  ownership,  control, 
management,  use  and  disposition  of  said  ferry  franchise,  ferry  and  lands, 
and  of  the  business  carried  on  thereat,  which  a natural  person  might  or 
could  do.” 

The  charter  also  contains  the  following  provisions: 

“Sec.  7.  This  act  shall  not  he  construed  to  interfere  with  any  ferry  now 
established  by  law,  and  is  hereby  declared  to  be  a public  act;  and  shall 
take  effect  and  be  in  force  from  and  after  its  passage:  Provided,  that  noth- 
ing in  this  act  contained  shall  he  construed  to  create  any  private  right  so 
as  to  interfere  with  the  powers  of  any  existing  municipal  corporation,  or 
with  the  right  of  the  Legislature  at'  any  time  hereafter,  to  create  municipal 
corporations  within  the  limits  herein  specified  and  to  confer  upon  said  cor- 
porations all  such  powers  of  police  and  also  all  such  powers  to  open  and 
extend  streets,  lanes,  and  alleys,  and  to  improve,  manage  and  control  the 
same,  and  also  such  powers  to  enter  upon  and  condemn  land  within  the 
limits  aforesaid,  for  public  wharves  and  to  improve,  control  and  fix  the 
rates  of  wharfage  for  the  same  as  may  be  usually  or  properly  confined  to  a 
city  corporation  under  the  Constitution  of  Illinois. 

“Sec.  8.  Whenever  a town  or  city  shall  be  established  on  said  land  or 
on  the  adjacent  and  contiguous  land,  it  shall  be  lawful  for  the  corporate 
authority  of  such  town  or  city  to  own  and  possess  the  said  wharves  and 
landing  on  paying  to  the  proprietors  thereof,  hereby  incorporated,  the  cost 
of  the  same — from  and  after  which  time  the  said  wharves  and  landings 
shall  be  dedicated  to  the  use  of  such  town  or  city,  and  said  town  or  city 
shall  have  the  right  to  establish  and  charge  reasonable  wharfage  for  the 
use  of  the  same:  Provided,  that  the  same  shall  not  exceed  the  wharfage 
dues  charged  and  collected  by  the  city  of  St.  Louis. 

“Sec.  9.  The  cost  of  said  wharves,  landings  etc.,  shall  be  ascertained  by 
petition  filed  with  the  county  court  of  St.  Clair  County,  on  notice  to  anyone 
of  the  persons  named  as  corporators  in  this  act,  of  at  least  five  days  before 
presenting  the  petition,  and  the  said  court  shall  on  presenting  said  petition, 
appoint  three  disinterested  persons,  who,  after  being  sworn  before,  some  judge 
or  justice  of  the  peace,  faithfully  and  impartially  to  examine  the  prem- 
ises, shall  proceed  to  estimate  the  cost  of  said  wharves  and  landings  and 
make  a written  report  of  the  same  to  the  said  court,  which  shall  he  filed 
and  recorded  in  said  court,  and  on  payment  or  tender  of  the  amount  so 
assessed  and  found,  the  said  wharves  and  landings  and  all  estate  in  them, 
shall  be  transferred  to  the  said  corporation  petition  as  aforesaid:  Provided, 
however,  that  either  party  may  appeal  to  the  circuit  court  and  to  the 
Supreme  Court  as  in  other  cases.” 

In  1819,  the  General  Assembly  of  Illinois  granted  to  Samuel  Wiggins  a 
franchise  to  establish  a ferry  on  the  waters  of  the  Mississippi,  near  the  town 
of  Illinois,  and  to  run  the  same  from  lands  at  the  said  place  that  might 
belong  to  him,  provided  that  he  should  not  use  any  boat,  or  water  craft, 
except  such  as  should  be  propelled  or  urged  through  the  water  by  steam, 
horses,  oxen  or  other  four-footed  animals,  and  provided  also  that  he,  his  ^ 

heirs  or  assigns,  should  have  the  said  ferry  in  actual  operation  within 
eighteen  months  from  and  after  the  passage  of  the  act  granting  the  franchise. 

(Laws  1.819,  p.  104.)  The  act  also  provided  that,  except  as  to  ferries  already 
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established  in  that  locality,  no  ferry  other  than  that  of  Samuel  Wiggins 
should  be  established  within  one  mile  of  his,  and  prescribed  as  a penalty 
for  a violation  of  this  exclusive  privilege,  the  forfeiture -to  said  Wiggins,  his 
heirs  and  assigns,  of  any  boat  or  boats  that  might  be  run  within  the  mile 
limit.  The  act  also  provided  that  this  provision  making  the  franchise  exclu- 
sive, might  be  repealed  if  it  should  be  made  to  appear  to  the  General  Assem- 
bly, that  it  was  injurious  to  the  public.  The  provision  that  no  ferry  should 
be  established  within  one  mile  of  the  ferry  of  Samuel  Wiggins  was  repealed 
in  1833.  (Sess.  Laws  1833,  p.  310.) 

This  ferry  franchise  together  with  the  land  hereinbefore  described  as 
belonging  to  Samuel  Wiggins,  was  acquired  by  the  Wiggins  Ferry  Com- 
pany, under  the  authority  conferred  upon  it  by  its  charter. 

Before  Bloody  Island  was  connected  with  the  Illinois  shore  by  the  Broad- 
way Dyke  in  1854,  it  was  practically  a wilderness  and  uninhabited  except 
occasionally  a fisherman  built  a shanty  and  took  up  a temporary  abode 
there.  After  the  dyke  was  built  and  a sufficient  roadway  was  made  on  it, 
the  ferry  landings  were  moved  from  the  main  shore,  to  the  west  shore  of  the 
Island,  and  the  ferry  business  was  done  from  that  shore.  The  first  landing 
afterwards  known  as  the  lower  landing  was  established  a short  distance 
below  the  dyke.  Between  1854  and  1857,  the  Ohio  and  Mississippi  Railroad 
Company  extended  its  track  across  the  channel  and  the  island  and  estab- 
lished its  depot  on  the  river  front.  Afterwards,  and  before  1865,  other  rail- 
road companies  did  likewise.  These  depots  were  located  between  Broad- 
way Dyke  and  the  upper  end  of  the  island.  Most  of  them  were  located  at 
the  upper  end  of  the  island,  the  Ohio  and  Mississippi  depot  being  in  the 
vicinity  of  what  is  now  Winter  avenue.  Freight  and  passengers  destined  for 
St.  Louis  and  carried  on  these  railroads  were  unloaded  at  these  depots  and 
ferried  across  the  river.  To  accommodate  this  business,  a ferry  was  estab- 
lished near  what  is  now  known  as  Winter  avenue  and  was  called  the  upper 
landing.  For  the  accommodation  of  the  business  with  these  depots  and 
this  ferry  landing,  a road  extended  along  the  shore  from  Broadway  Dyke 
as  far  north  as  the  depots  were  located.  This  road  was  not  right  on  the 
shore.  Its  distance  from  the  water’s  edge,  when  the  river  was  at  ordinary 
stage,  varied  from  one  hundred  to  three  hundred  feet.  At  its  nearest  point 
to  the  river,  it  was  at  least  one  hundred  feet  from  the  water.  This  road 
was  not  maintained  by  any  public  authority.  It  was  kept  in  condition  by 
the  Wiggins  Ferry  Co.  I have  not  been  able  to  ascertain  definitely  at  what 
period  there  was  a well  defined  road  from  the  head  of  the  island  across  the 
channel  to  the  main  shore.  From  the  best  information  that  I have  been  able 
to  get,  it  did  not  exist  prior  to  1865,  although  at  times  between  1862  and 
1865,  when  the  river  was  quite  low,  teams  crossed  from  the  shore  to  the  head 
of  the  island.  It  seems,  however,  that  in  1869  and  1870,  there  was  a well 
defined  road  leading  from  the  upper  ferry  across  the  head  of  this  island  to 
the  main  shore.  This  road  was  used  to  considerable  extent  by  persons  who 
crossed  the  river  at  Brooklyn  to  St.  Louis,  with  loaded  wagons,  and  as  a 
matter  of  convenience  returned  with ' empty  wagons  by  the  upper  ferry. 
This  road,  however,  did  not  follow  the  shore.  It  was  cut  through  the 
growth  of  willows  and  such  timber  as  grew  on  the  island.  Prior  to  1869, 
there  was  no  occasion  for  any  roads  on  the  island  above  Broadway  Dyke, 
other  than  the  one  from  that  point  to  the  depots  and  the  upper  ferry.  There 
were  no  means  of  crossing  the  channel  above  the  Broadway  Dyke,  until 
Bowman’s  Dyke  was  built  in  1869,  and  there  was  no  business  on  the  upper 
part  of  the  island,  other  than  the  business  of  the  railroads,  and  possibly  of 
some  lumber  concerns  at  the  head  of  the  island,  and  the  road  along  the  shore 
* was  for  the  accommodation  of  that  business,  and  was  sufficient  to  accommo- 

date it.  That  road  was  not  made  and  maintained  to  provide  a public  high- 
way from  East  St.  Louis  to  Brooklyn,  to  take  the  place  of  the  old  road 
that  in  1839  and  1843  ran  near  the  main  shore  from  Illinoistown  to  Brooklyn 
and  thence  to  Alton. 

Below’  Broadway  Dyke,  there  were  no  means  for  teams  to  cross  from  the 
main  shore  to  the  island,  until  Vaughn’s  Dyke  was  built,  which  was  not  built 
until  after  1873.  There  was  no  business  on  the  island  below  the  lower 
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ferry,  and  with  only  a very  few  exceptions,  no  persons  lived  there,  until 
the  St.  Louis,  Alton  and  Terre  Haute  Railroad  Company  extended  its  road 
to  the  river  front  and  established  its  depot  in  the  vicinity  of  where  Pratte 
avenue  is  now.  That  was  done  in  1862-5.  Prior  to  that  time  there  was  no 
wagon  road  on  the  river  front  below  the  lower  ferry.  To  accommodate  the 
business  transacted  at  that  depot,  a roadway  was  extended  from  the  Broad- 
way Dyke,  along  the  river  shore,  to  the  depot,  and,  as  business  required  it, 
that  road  was  extended  on  down  the  shore. 

Illinoistown  was  incorporated  in  1859,  and  in  1861  the  General  Assembly 
granted  it  a new  charter,  under  which  its  name  was  changed  to  the  town 
of  East  St.  Louis.  (Sess.  Laws  1861,  p.  659.)  Under  these  charters,  the 
corporate  limits  of  Illinoistown  or  the  town  of  East  St.  Louis  did  not  extend, 
west  of  Cahokia  Creek  and  did  not  include  any  part  of  the  territory  which 
formerly  comprised  Bloody  Island.  The  city  of  East  St.  Louis  was  incorpor- 
ated by  special  charter  granted  by  the  General  Assembly,  Feb.  16,  1865. 
Under  that  charter  the  west  boundary  of  the  city  was  the  river,  and  the 
corporate  limits  of  the  city  included  all  of  the  territory  then  popularly  desig- 
nated as  “the  Island.”  (Sess.  Laws  1865,  p.  344.)  Prior  to  granting  that 
charter,  the  “Island”  was  not  included  within  the  limits  of  any  incorporated 
town,  village  or  city. 

After  the  city  of  East  St.  Louis  was  incorporated,  and  in  May,  1865,  the 
Ferry  Division  of  East;  St.  Louis  was  laid  out  by  the  Wiggins  Ferry  Company 
and  accepted  by  the  city  council.  This  division  commenced  at  a point  about 
one  hundred  feet  south  of  where  Winter  av.  is  now,  and  extended  to  the  south 
line  of  survey  624,  extended,  and  fronted  on  the  river.  The  plat  of  the 
division  contains  this  certificate: 

“State  of  Illinois, 

“County  of  St.  Clair. 

“This  plat  represents  a piece  of  ground  which  has  been  laid  out  into 
blocks  and  lots,  under  the  authority  and  direction  of  the  Wiggins  Ferry  Com- 
pany and  is  called  Ferry  Division,  East  St.  Louis.  The  streets  and  alleys  as 
presented  thereon  between  the  western  edge  of  Front  street  on  the  west  and 
the  eastern  edge  of  Fourth  street  on  the  east,  and  the  south  line  of  land 
leased  by  the  said  Wiggins  Ferry  Company  to  the  Chicago  & Alton  Railroad 
on  the  north  and  the  north  line  of  the  land  conveyed  by  the  parties  to  the 
Alton  & Terre  Haute  Railroad  on  the  south,  are  hereby  dedicated  to  the  pub- 
lic for  public  highways  and  as  such  to  be  forever  kept  open.  With  this  condi- 
tion, however,  that  whereas  the  said  Wiggins  Ferry  Company,  the  owner  of 
said  property,  have  heretofore  and  upon  the  laying  of  said  property  in  lots 
and  blocks,  gwen  leases  for  pieces  or  parcels  of  land  within  the  said  limits, 
which  in  many  cases  cover  and  run  over  said  streets  or  alleys  as  now  laid 
out.  Now  it  is  expressly  understood  that  the  dedication  to  the  public  of  said 
streets  and  alleys  is  to  take  effect  only  after  the  expiration  of  each  of  the 
leases  so  given  by  said  WTiggins  Ferry  Company  and  in  the  meantime  that 
buildings  and  improvements  erected  on  the  lots  so  leased  are  to  remain 
without  being  subject  to  any  molestation  whatever,  and,  further,  it  is 
expressly  understood  that  the  strip  or  piece  of  ground  lying  between  the 
western  edge  of  Front  street  as  marked  on  said  plat  and  low  water  mark  of 
the  river  Mississippi  also  as  represented  on  said  plat,  is  reserved  to  the 
Wiggins  Ferry  Company,  owners  of  said  grounds,  as  private  property,  to  be 
used  by  them,  their  lessees  or  grantees  for  a private  wharf,  the  erection  of 
elevators  and  for  such  other  purposes,  as  they,  their  lessees  or  grantees,  may 
think  proper  and  reserving  to  themselves,  also  the  exclusive  ferry  right  to 
and  on  the  said  property  and  of  using  the  same  for  ferry  purposes.  To  all 
of  which  the  said  Wiggins  Ferry  Company  binds  itself  forever.” 

This  certificate  was  executed  by  the  president  and  secretary  of  the  Wiggins 
Ferry  Company,  May  20,  1865.  The  plat  was  acknowledged  by  the  president 
of  the  company,  as  such,  and  for  and  on  behalf  of  that  company,  on  May  20, 
1865.  The  plat  also  contains  the  certificate  of  the  county  surveyor  of  St. 
Clair  County  under  date  of  May  9,  1865,  pursuant  to  the  requirement  of 
the  statute  then  in  force.  The  plat  was  approved  by  the  city  council  of  East 
St.  Louis,  May  15,  1865,  and  was  recorded  May  22,  1865.  The  plat  shows 
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that  Front  street  was  sixty  feet  wide  and  extended  the  full  length  of  the 
division.  It  also  shows  a strip  of  land  between  Front  street  and  the  river, 
extending  the  full  length  of  the  division.  On  this  strip  appears  the  follow- 
ing: “Reserved  for  Private  Wharf  and  Other  Purposes.”  The  plat  contains 
no  figures  or  statement  indicating  the  width  of  this  strip. 

When  the  Ferry  Division  was  laid  out,  Front  street  was  laid  out  on  the 
road  that  then  ran  along  the  shore,  and  was  identical  with  it,  except  here  and 
there  slight  deviations  resulted  from  making  the  street  straight  and  of  uni- 
form width.  The  street  occupied  the  old  road  from  the  upper  end  of  the 
division  down  to  a point  about  one  thousand  feet  below  Broadway  Dyke. 
From  what  has  already  been  said,  there  can  be  no  question  but  that  there 
was,  at  the  time  the  division  was  laid  out,  a strip  of  land  between  the 
street  and  the  river,  varying  in  width  from  one  hundred  to  three  hundred 
feet,  extending  from  the  head  of  the  division  down  to  the  point  above  men- 
tioned. But  whether  from  that  point  down  to  the  lower  end  of  the  division, 
Front  street  actually  existed,  as  laid  out  on  the  plat,  at  the  time  the  division 
was  laid  out,  is  a question  of  serious  doubt.  The  map  of  the  “plan  submitted 
by  Ohio  and  Mississippi  Railway  Company  accompanying  an  application  to 
enjoin  the  Chicago  and  St.  Louis  Railroad  Company  from  crossing  the  tracks 
of  the  Ohio  and  Mississippi  Railway  Company,  compiled  June,  1864,”  shows 
the  location  of  the  shore  line  from  Broadway  Dyke  to  a point  about  twelve 
hundred  feet  south  of  the  south  line  of  survey  624,  extended,  with  reference 
to  the  west  line  of  that  survey  and  survey  579.  From  the  date  appearing  on 
this  map,  as  the  date  of  the  compilation,  I assume  that  the  map  was  based 
on  a survey  made  in  1864.  This  map,  taken  in  connection  with  the  location 
of  the  Ferry  Division,  seems  to  show  that,  at  a point  about  eleven  hundred 
feet  below  Broadway  Dyke,  the  short  cut  in  back  of  Front  street,  as  shown 
on  the  plat  of  the  division,  and,  about  seventeen  hundred  feet  below  the 
dyke,  curved  out  to  the  west  line  of  the  street,  and  then,  at  that  point,  cut 
in  again  about  one  hundred  and  fifty  feet  back  of  the  east  line  of  the  street* 
and  then  curved  out  beyond  the  west  line  of  the  street,  crossing  the  west, 
line  of  the  street  about  one  hundred  feet  below  the  point  where  it  cut  in. 
This  second  indenture  in  the  shore  occupied  the  entire  area  now  occupied 
by  the  Keillor  Mills  and  is  directly  opposite  the  site  that  was  occupied  by 
the  East  St.  Louis  elevator.  The  shore  line  then  again  cut  in  back  of  the 
street,  at  a point  about  two  thousand  feet  south  of  the  dyke  and  curved  out 
beyond  the  west  line  of  the  street  at  a point  about  twenty-four  hundred  feet: 
below  the  dyke  and  from  that  point  to  the  lower  end  of  the  division,  the 
shore  line  was  west  of  the  street.  It  would  seem,  therefore,  that,  in  front 
of  the  first  indenture,  Front  street,  when  it  was  laid  out,  extended  across  an 
arm  of  river  for  about  six  hundred  feet  and  in  front  of  the  second  and  third 
indentures  extended  across  arms  of  the  river,  for  about  one  hundred  feet, 
and  about  four  hundred  feet,  respectively.  The  written  statements  of  per- 
sons who  were  familiar  with  river  front  at  East  St.  Louis,  at  the  time  the: 
Ferry  Division  was  laid  out,  confirm  the  situation  above  described.  But 
the  written  statements  of  other  persons  equally  as  familiar  with  the  river 
front,  and  who  had  just  as  good  opportunities  to  know  the  situation  of  the 
water  front  at  that  time,  as  the  persons  just  referred  to,  are  to  the  effect 
that,  at  the  time  the  division  was  laid  out,  the  shore  line  was  not  at  any 
point  below  Broadway  Dyke  to  the  lower  end  of  the  division,  back  of  Front 
st.,  as  laid  out  on  the  map,  and  that  throughout  that  distance  there  was 
some  land  between  the  west  line  of  Front  street  and  the  river  at  the  ordinary 
stage  of  the  water.  These  persons  say  that  the  shore  land  below  Broadway 
Dyke  was  lower  than  the  land  above  the  dyke,  and  that  rises  in  the  river, 
that  did  not  overflow  Front  street  above  the  dyke,  did  sometimes  overflow 
parts  of  the  street  below  the  dyke,  and,  when  the  water  went  down,  pools, 
and  ponds  of  water  were  left  just  east  of  where  the  street  was  located,  and 
that  looking  at  the  situation  from  the  viewpoint  of  forty-five  years  later, 
it  is  probable  that  these  ponds  and  pools  seem  to  some  people  to  have  been 
arms,  or  indentures  in  shore,  of  the  river  and  that  they  were  parts  of  the 
river.  To  ascertain  what  was  the  real  and  true  situation  in  regard  to  this 
matter,  will  require  a thorough  investigation  of  old  maps  and  surveys,  if 
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there  he  any,  showing  the  location  of  the  shore  line  in  1865,  and  a further 
and  exhaustive  search  for  witnesses  who  were  familiar  with  the  water  front 
situation  in  1865,  and  whose  memories  are  clear  and  precise  regarding  it. 
That  is  a task  to  be  undertaken  by  the  city  of  East  St.  Louis,  if  it  deems  it 
advisable  to  undertake  it.  Whatever  that  situation  might  be,  it  would  not 
affect  the  question  of  the  rights  of  the  State  of  Illinois,  in  the  land  on  the 
river  front.  It  might  have  some  bearing,  however,  on  the  rights  of  East* 
St.  Louis,  to  the  land  between  the  river  and  Front  street,  below  Broadway 
Dyke.  Under  the  joint  resolutions  heretofore  referred  to,  I am  charged  only 
with  the  duty  to  ascertain  the  rights  of  the  State  of  Illinois,  if  it  has  any,  in 
the  water  front  of  East  St.  Louis,  and,  if  it  has  any,  to  protect  and  enforce 
them.  I have,  therefore,  not  deemed  it  advisable  to  incur  the  expense  and 
spend  the  time  that  would  be  necessary  to  ascertain  with  certainty,  whether 
Front  street  below  Broadway  Dyke,  when  it  was  laid  out,  did  or  did  not  ex- 
tend across  any  portion  of  the  river. 

It  appears  from  the  statements  of  old  persons  familiar  with  the  matter, 
that  the  Wiggins  Ferry  Company  did  a great  deal  of  work  on  the  river 
front,  in  front  of  where  Front  street  is  located,  as  well  as  bacK  of  it,  both 
before  and  after  the  Ferry  Division  was  laid  out.  It  established  ferry 
landings  along  the  shore,  and  when  it  was  necessary  to  wharf  out  into  the 
river  to  reach  sufficient  depth  of  water  for  its  boats  to  make  the  landing, 
it  did  so.  When  it  was  necessary  to  protect  the  shore  from  washing  away, 
adequate  precautions  were  taken.  At  some  places,  small  dykes  were  built 
from  the  shore  into  the  river  for  eight  or  ten  feet,  to  protect  the  shore  from 
the  wash  of  the  river.  The  natural  result  of  these  structures  was  to  cause 
accretions  to  form  on  the  shore  out  to  the  end  of  the  dykes.  But  it  does 
not  appear  that  these  structures  ever  interfered  with  the  navigation  of  the 
river.  The  East  St.  Louis  Elevator  was  built  entirely  out  in  the  river.  It 
was  built  on  piling  and  was  connected  with  the  shore  by  a roadway  built 
on  piling  driven  in  the  river.  It  wras  built  into  the  river  so  as  to  reach  a 
sufficient  depth  of  water  for  boats  to  land  at  it.  The  piling  of  this  struc- 
ture caught  the  debris  floating  in  the  river  and  in  the  course  of  time  land 
formed  from  the  short  out  to  the  end  of  these  piling.  Between  Front  street 
and  the  river,  throughout  most  of  the  length  of  the  Ferry  Division,  earth 
and  other  material  have  been  dumped  to  make  that  area  conform  to  the 
general  level  of  the  territory  back  of  the  street,  but  these  fills  were  made  on 
land  that  had  already  formed.  So  far  as  I have  been  able  to  ascertain,  no 
“made  land”  has  been  made  by  filling  up  the  river  along  the  shore,  by 
dumping  earth  and  other  material  into  it,  except  in  instances  where  rock  has 
been  dumped  into  the  river  to  protect  the  shore,  and  instances  where  it 
has  been  filled  in,  out  to  a point  where  sufficient  depth  of  water  could  be 
obtained  for  the  landing  of  boats. 

In  1903,  . the  federal  government  established  the  harbor  lines  for  the 
harbor  of  East  St.  Louis.  There  are  now  no  structures  in  the  river,  extend- 
ing beyond  the  outer  harbor  lines,  except  such  as  are  authorized  or  permitted 
by  the  federal  government. 

In  1839,  the  General  Assembly  of  Illinois  authorized  St.  Clair  County  to 
establish  a ferry  across  the  Mississippi  River.  The  first  section  of  the  act 
granting  the  authority  required  the  persons  therein*  named  “after  having 
taken  an  oath  faithfully  to  execute  and  discharge  the  duties  imposed  on  them 
by  this  act,  to  examine  the  ground  and  locate  a road  and  ferry  landing 
between  Cahokia  Creek  and  the  Mississippi  River  opposite  St.  Louis,  and 
said  road  and  ferry  landing  shall  be  located  three  hundred  feet  wide,  on 
the  most  eligible  ground  for  said  purpose,  doing  as  little  damage  as  possible 
to  any  buildings  or  improvements  on  said  ground,  and  said  road  and  ferry 
landing  when  so  located,  and  the  report  of  said  commissioners  filed  in  the 
office  of  the  clerk  of  the  county  commissioners’  court  of  St.  Clair  County, 
shall  be  and  remain  a public  highway  forever.”  The  second  section  of  the 
act  provides  in  part: 

“That  the  county  of  St.  Clair  shall  cause  to  be  paid  into  the  State  treas- 
ury, at  the  end  of  each  year,  thirty  per  cent  on  all  profits  arising  from 
said  ferry  established  under  this  act,  after  deducting  the  expenses  for  carry- 
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ing  on  and  conducting  the  same;  and  every  omission  of  said  county  faith- 
fully and  punctually  to  pay  over  said  thirty  per  cent  of  such  profits  shall 
work  a complete  forfeiture  of  all  the  rights  herein  vested,  and  the  State  shall 
have  power  to  resume  and  take  possession  of  the  same  as  by  due  course 
of  law  in  similar  cases.”  (Laws,  1839,  p.  175.) 

In  1851,  the  General  Assembly  repealed  that  part  of  the  said  act  of  1839 
that  required  the  county  to  pay  into  the  State  treasury  30  per  cent  of  the 
net  profits  arising  from  the  ferry,  and  released  to  and  vested  in  St.  Clair 
bounty  “all  interest  of  the  State  of  Illinois  in  the  profits  accrued  or  to  arise 
from  said  ferry.”  (Pr.  Laws,  1851,  p.  130.) 

Under  the  authority  conferred  by  said  act,  St.  Clair  County  condemned 
a strip  of  land  three  hundred  feet  wide  extending  to  the  Mississippi  River, 
and  established  a ferry  landing  on  it,  and  leased  the  ferry  right  and  fran- 
chise conferred  upon  it,  to  private  parties.  It  seems  that  the  strip  of  land 
. condemned  commences  on  the  east  line  of  survey  579,  at  a point  about  fifty 
or  seventy-five  feet  south  of  the  north  line  of  that  survey,  and  about  three 
hundred  and  sixty  feet  south  of  the  intersection  of  the  south  line  of  Trendley 
avenue,  with  the  west  line  of  Main  street,  and  strikes  the  present  shore  line 
of  the  river  about  seven  hundred  feet  below  the  said  north  line,  extended. 
The  ferry  was  put  in  operation  in  1843  or  1844.  In  1849,  it  was  leased  to  The 
Wiggins  Ferry  Company  by  the  county  commissioners’  court  of  St.  Clair 
County,  for  the  term  of  five  years.  (County  Court  Record  “A,”  p.  469.) 

In  1852,  a new  charter  was  granted  to  the  Belleville  and  Illinoistown  Rail- 
road Company.  Section  14  of  the  charter  provides  in  part  as  follows: 

“The  said  company  is  also  empowered  to  lease  or  purchase  of  the  county 
of  St.  Clair  all  the  ferry  right  and  franchise  which  said  county  now  has 
for  a ferry  across  the  Mississippi  River  opposite  St.  Louis,  or  such  an  in- 
terest therein  as  said  county  may,  by  an  order  of  the  county  court  entered’ 
upon  their  records,  agree  to  sell  or  lease  to  the  said  company,  and  to  be  paid 
for  by  said  company  in  money,  bonds  or  stock  of  said  company,  as  the  same 
may  be  agreed  upon;  and  the  said  county  court  are  hereby  authorized  so  toi 
sell  or  lease  said  ferry  for  any  period  they  may  agree  upon  with  said  com- 
pany.” 

This  act  was  approved  June  21,  1852.  (Pr.  Laws,  1852,  p.  119.) 

In  December,  1852,  St.  Clair  County  sold  to  the  Belleville  and  Illinoistown 
Railroad  Company,  “all  the  ferry  right  and  franchises  which  said  county 
now  has  for  a ferry  across  the  said  Mississippi  River  opposite  St.  Louis,  and 
all  the  rights,  privileges  and  easements,  conferred  upon  and  granted  to 
this  county  by  the  Legislature  of  Illinois  by  the  act  of  said  Legislature  of 
March  2,  1839,  or  by  any  other  act  or  by  joint  resolutions  in  relation  to  the 
said  ferry  or  to  the  ferry  landing,  thereto  belonging,”  and  assigned  to  the 
•company  the  lease  of  the  ferry  to  the  Wiggins  Ferry  Company.  (County 
Court  Record  “B,”  p.  288.)  The  deed  and  assignment  of'  the  lease  were 
executed  Dec.  9,  1852,  and  were  on  that  day  recorded  in  Book  D2,  page  428, 
of  the  recorder’s  office  of  St.  Clair  County. 

It  seems  that  the  St.  Louis,  Alton  and  Terre  H'aute  Railroad  Company 
took  over  the  Belleville  and  Illinoistown  Railroad  Company,  and  acquired 
the  rights  of  that  company  in  the  said  ferry,  ferry  landing  and  strip. 

On  the  fourth  day  of  February,  1864,  the  St.  Louis,  Alton  and  Terre  Haute 
Railroad  Company  and  the  Wiggins  Ferry  Company  entered  into  an  agree- 
ment for  the  purpose  of  securing  to  the  former  “proper  facilities  and 
advantages  for  the  profitable  operations  of  the  business  of  their  road  at  its 
western  terminus  on  the  Mississippi  River  opposite  the  city  of  St.  Louis,” 
and  for  the  purpose  of  securing  to  the  Wiggins  Ferry  Company,  “the  ferrying 
f business  between  the  Illinois  and  the  Missouri  shore  opposite  the  city  of 

St.  . Louis  of  all  the  freight  and  passengers  carried  or  to  be  carried”  by  the 
said  railroad  company.  Pursuant  to  this  agreement,  a tract  of  land  was 
conveyed  by  the  Wiggins  Ferry  Company  to  the  St.  Louis,  Alton  and  Terre 
m Haute  Railroad  Company.  The  said  three  hundred  foot  strip  was  a part  of 

that  tract.  The  said  railroad  company  covenanted  with  the  Wiggins  Ferry 
Company  “that  the  said  railroad  company  will  not  use  the  public  ferry  right 
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by  them  purchased  from  St.  Clair  County,  nor  suffer  any  other  person 
or  party  to  use  the  same,  and  that  no  other  ferry  than  that  of  the  Wiggins 
Ferry  Company  shall  ever  or  at  any  time  be  run  or  worked  to  or  from  any 
landing  on  the  above  described  grounds  [the  tract  conveyed'  by  the  Ferry 
Company  to  the  railroad  company]  with  the  permission,  consent  or  approba- 
tion of  the  said  railroad  company,  nor  shall  the  said  railroad  company  at 
any  time  permit  any  passengers  and  freight  coming  or  going  on  its  road  to 
cross  the  river  on  any  other  ferry  running  from  said  grounds.”  (Book  M4, 
p.  221.  of  the  Records  of  Recorder’s  Office,  St.  Clair  County.) 

This  agreement  was  abrogated  and  another  one,  designated  to  accomplish 
the  same  purposes  as  the  former  one,  was  substituted.  The  last  agreement 
was  made  Oct.  4,  1865.  By  the  last  agreement,  the  tract  of  land  conveyed 
to  the  railroad  company  was  reconveyed  to  the  ferry  company  and  the  only 
reservation  made  to  the  railroad  company  was  a strip  of  land  in  the  tract 
aforesaid  “one  hundred  feet  in  width  over  which  the  Belleville  tracks  are 
located,”  and  the  St.  Clair  County  ferry  right  and  franchise  was  conveyed 
and  assigned  to  the  Wiggins  Ferry  Company.  In  regard  to  the  conveyance 
of  the  ferry  franchise,  the  language  of  the  agreement  and  conveyance  is 
as  follows: 

“In  consideration  of  the  above,  the  said  railroad  company  also  assigns, 
transfers  and  conveys  its  rights,  title  and  claim  to  the  St.  Clair  County 
Ferry  right  or  ferry  franchise  to  the  said  Wiggins  Ferry  Company  or  its 
assigns.  The  said  railroad  company  hereby  covenanting  that  it  will  not 
use  the  said  ferry  right  bought  by  or  from  St.  Clair  County,  Illinois,  or 
otherwise  acquired,  nor  suffer  any  other  person  or  party  to  use  the  same 
with  their  consent,  but  the  Wiggins  Ferry  Company  or  its  assigns.” 

This  three  hundred  foot  strip,  or  any  part  of  it,  has  not  been  used  for  a 
public  road  for  a period  of  thirty  years  last  past.  It  has  since  that  time 
been  devoted  exclusively  to  such  private  uses  as  the  grantees  of  the  ferry 
right  and  franchise  conferred  on  St.  Clair  County  by  the  act  of  1839,  have 
deemed  most  suited  to  their  interests.  The  road  and  the  ferry  landing  have 
been  abandoned  for  many  years.  So  far  as  I am  informed,  the  Wiggins 
Ferry  Company  has  never  used  or  exercised  the  ferry  right  and  franchise 
sold  to  it  by  the  railroad  company,  since  it  was  conveyed  to  it,  by  running 
and  operating  ferry  boats  from  any  landing  on  the  strip  aforesaid. 

On  this  statement  of  facts,  has  the  State  of  Illinois  any  title  or  interest  in 
the  “made  land”  referred  to? 

When  the  American  colonies  acquired  their  independence  as  the  result 
of  the  war  of  the  Revolution,  they  became  the  owners  of  the  beds  of  the 
navigable  streams  and  lakes,  as  well  as  of  the  public  domain  in  their  respect- 
ive territories.  In  creating  the  federal  government  and  adopting  the  federal 
constitution,  the  original  colonies  did  not  thereby  or  by  any  other  act,  cede 
to  the  federal  government  the  ownership  of  the  beds  of  such  streams  and 
lakes.  That  ownership  was  reserved  to  the  original  states.  Subsequently, 
when  new  states  were  formed  out  of  the  territory  ceded  to  the  federal  gov- 
ernment by  the  original  colonies,  they  were  admitted  to  the  Union  on  the 
same  footing  as‘  the  original  states,  and  on  their  admission  became  the 
owners  of  the  beds  of  the  navigable  streams  and  lakes  within  their  respective 
boundaries.  (Pollard’s  Lessee  v.  Hagan,  44  U.  S.  *(3  How.)  212.)  The 
western  boundary  of  the  State  of  Illinois  is  the  center  of  the  main  channel 
of  the  Mississippi  River.  (Buttenuth  v.  St.  Louis  Bridge  Co.,  123  111.,  535; 
St.  Louis  v.  Rutz,  138  U.  S.,  226;  Iowa  v.  Illinois,  147  U.  S.,  1.)  It  follows, 
therefore,  that  when  Illinois  was  admitted  to  the  Union,  it  became  the 
owner  of  the  bed  of  the  Mississippi  River  to  the  middle  of  its  main  channel 
of  navigation.  (St.  Clair  v.  Lovingston,  23  Wall.,  64,  68.) 

What  disposition  a state  will  make  of  the  beds  of  its  navigable  rivers  and 
lakes,  is  a question  in  regard  to  a rule  of  property,  which  the  state  must 
determine  for  itself.  If  it  choose  to  relinquish  to  the  riparian  owners,  the 
bed  of  the  stream  on  which  their  land  abuts,  it  is  at  liberty  to  do  so,  and 
it  is  not  for  others  to  raise  objections.  (St.  Louis  v.  Rutz,  138  U.  S.,  226, 
242;  Shively  v.  Bowlby,  152  U.  S.,  1,  40.)  Illinois  has  adopted  rules  of  prop- 
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erty  in  regard  to  the  disposition  of  the  beds  of  its  navigable  rivers  and 
lakes.  But  the  rule  in  regard  to  the  disposition  of  the  beds  of  its  navigable 
lakes  is  not  the  same  as  the  one  that  controls  the  disposition  of  the  beds  of 
its  navigable  rivers.  A grant  of  land  bordering  on  a navigable  lake  carries 
the  title  of  the  grantee  only  to  the  water’s  edge,  and  the  ownership  of  the* 
bed  of  the  lake  is  in  the  State  in  trust  for  all  the  people,  for  the  purpose  of 
fishing,  boating  and  the  like.  (Fuller  v.  Shedd,  161  111.,  462;  People  v.  Kirk, 
162  111.,  138;  Revell  v.  People,  177  111.,  468;  Cobb  v.  Commissioners  Lincoln 
Park,  202  111.,  427;  Trustees  of  Schools  v.  Schroll,  120  111.,  509;  Schulte  v. 
Warren,  218  111.,  108.)  While  a grant  of  land  bordering  on  a navigable  river, 
which  contains  no  language  indicating  an  intention  to  limit  the  extent  of 
the  grant  to  the  margin  of  the  stream,  carries  the  title  of  the  grantee  to  the 
middle  of  its  main  channel.  (Middleton  v.  Pritchard,  3 Scam.,  569;  Cobb  v. 
Lavalle,  89  111.,  331;  Rutz  v.  Kehn,  143  111.,  558;  City  of  Chicago  v.  Ward, 
169  III.,  392;  Hauck  v.  Yates,  82  111.,  179;  Braxton  v.  Brissler,  64  111.,  488; 
Ballance  v.  City  of  Peoria,  181  111.,  29;  Chicago  v.  Laflin,  49  111.,  172;  Canal 
Trustees  v.  Haven,  11  111.,  554;  Chicago  v.  Van  Ingen,  152  111.,  624;  Schulte 
v.  Warren,  218  111.,  108;  People  v.  Economy  Co.,  241  111.,  290.)  Where  the 
government  has  not  reserved  any  right  or  interest  that  might  pass  by  the 
grant,  or  not  done  any  act,  showing  an  intention  to  reserve  anything,  such 
as  making  a plat  or  a survey  which  contains  an  indication  to  make  a reser- 
vation, the  grant  is  construed  most  favorably  to  the  grantee  and  is  taken  to 
pass  all  that  might  pass  by  it.  (Middleton  v.  Pritchanl,  3 Scam.,  509;  Trus- 
tees of  Common  v.  McClure,  167  111.,  23.)  The  presumption  is  that  the  grant 
carries  the  title  to  the  middle  of  the  main  channel  of  the  river  and  to  limit 
the  extent  of  the  grant  to  the  margin  of  the  stream,  the  t^rms  of  the  grant 
must  clearly  indicate  that  it  was  the  intention  of  the  grantor  to  do  so. 
(Canal  Trustees  v.  Haven,  11  111.,  554;  Chicago  v-  Van  Ingen,  152  111.,  624; 
People  v.  Economy  Power  Co.,  241  111.,  290,  318.)  The  rule  in  regard  to  the 
policy  of  Illinois  concerning  its  disposition  of  the  beds  of  navigable  rivers 
• and  lakes  within  its  boundaries,  is  clearly  stated  in  Schulte  v.  Warren,  218 
111.,  108.  At  page  117,  the  court  says: 

“Where  land  is  conveyed  extending  to  a river  and  bounding  upon  it,  the 
center  of  the  stream  is  the  line  of  the  boundary,  but  in  case  of  a natural 
lake  or  bed  of  water  meandered  by  the  government,  the  grant  extends 
to  the  water’s  edge,  while  the  ownership  of  the  bed  of  the  lake  is  in  the 
. State  in  trust  for  all  the  people  for  the  purpose  of  fishing,  boating  and 
the  like!  * * * As  appellant  took  title  to  the  Water’s  edge,  he  also 

acquired  title  to  any  land  which  might  be  added  by  accretions,  and  if  the 
waters  of  the  lake,  by  gradual  and  imperceptible  progress,  should  encroach 
upon  the  surrounding  land,  he  would  lose  the  title  to  the  lands  so  en- 
croached upon.” 

In  People  v.  Economy  Power  Co.,  241  111.,  290,  the  Supreme  Court  very 
clearly  states  the  rule  in  regard  to  the  ownership  of  the  beds  of  navigable 
streams.  For  the  purpose  of  a statement  of  that  rule,  a quotation  from  that 
case  will  suffice.  At  page  318,  the  court  says: 

“Under  well  established  rules  of  law,  these  several  conveyances  carried  the 
title  to  the  bed  of  the  stream,  in  the  absence  of  any  language  clearly  denoting 
an  intention  of  stopping  at  the  edge  of  the  river.  (Braxton  v.  Bressler,  64 
111.,  488;  Davenport  Bridge  Co.  v.  Johnson,  188  111.,  472.)  There  is  no 
difference  in  the  application  of  this  rule  between  navigable  water  courses 
and  those  which  are  not  navigable.  In  grants  upon  navigable  waters 
above  tide  waters,  the  riparian  owner  takes  to  the  thread  of  the 
stream,  subject  to  an  easement  in  the  public  for  the  purposes  of  navi- 
* gation,  while  as  to  waters  not  navigable,  the  title  to  the  bed  of  the  stream 
passes  absolutely  free  from  any  burdens  in  favor  of  the  public.  (Wash- 
ington Ice  Co.  v.  Shortall,  101  111.  46.)  Where  a riparian  proprietor  owns 
land  on  both  sides  of  a river,  he  is  the  owner  of  the  whole  of  the  bed  of 
the  stream  to  the  extent  of  the  length  of  his  land  upon  it.  (Angel.1  on  Water 
Courses,  Sec.  -5.)  This  is  the  rule  of  the  common  law  which  has  been 
adopted  in  this  State  and  applied  by  this  court  to  the  Mississippi  River  in 
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Middleton  v.  Pritchard,  3 Scam.  510;  to  the  Rock  River  in  Braxton  v.  Bress- 
ler,  'Supra;  to  the  Chicago  River  in  City  of  Chicago  v.  McGinn,  51  111.  266; 
to  the  Calumet  River  in  Washington  Ice  Co.,  v.  Shortall,  supra,  and  to  the 
Des  Plaines  River  in  Board  of  Trustees  v.  Haven,  5 Gilm.  548;  and  Druley  v. 
Adams,  102  111.  177.  The  general  rule  is  that  when  riparian  estates  are 
conveyed,  the  owner  may  reserve  the  land  under  the  water,  but  the  gen- 
eral presumption  is  that  the  purchaser’s  title  extends  as  far  as  the  grantor 
owns  in  both  tidal  and  fresh  waters.  (Gould  on  Waters,  Sec.  195.)” 

The  general  rule  is  that  the  owners  of  riparian  estates,  owning  the  bed  of 
the  stream  to  the  center  of  its  main  channel,  own  all  the  islands,  structures 
or  formations  that  form  in  the  river  opposite  their  estates  and  between  them 
and  the  middle  of  the  channel,  and  if  the  river  should  fill  up,  the  bed  thus 
reclaimed  would  belong  to  the  riparian  owners.  (St.  Louis  v.  Ruts,  138 
U.  S.,  226,  247;  Middleton  v.  Pritchard,  3 Scam.,  509,  519;  Trustees  of  Com- 
mons v.  McClure,  167  111.,  23;  Hauck  v.  Yates,  82  111.,  179;  Cobb  v.  Lavalle, 
89  111.,  331.)  The  riparian  owners  owning  the  bed  of  the  river,  have  the  right 
to  wharf  out  into  the  river  to  the  point  of  practical  navigability,  and  to  build 
structures  on  the  bed  out  in  the  river,  to  protect  their  shores  from  the  wash 
of  the  river,  and  to  build  such  other  structures  on  the  bed  as  they  may 
deem  convenient  and  necessary  to  any  lawful  use  they  may  desire  to  make 
of  the  river,  provided  always,  that  such  wharfing  out,  structures  and  use 
of  the  river,  do  not  interfere  with  the  public  easement  of  navigation,  or 
conflict  with  the  regulations  of  the  federal  government  in  regard  to  the 
use  of  navigable  streams.  (McCartney  v.  C.  & E.  I.  R.  R.  Co.,  112  111.,  (511, 
634;  Chicago  v.  Laflin,  49  111.,  172;  Chicago  v.  Van  Ingen,  152  111.,  624,  633; 
Revell  v.  People, «177  111.,  468,  486;  Braxton  v.  Bressler,  64  111.,  488;  Ensmin- 
ger  v.  People,  47  111.,  384.) 

Applying  these  principles  to  the  situation  under  consideration,  I think 
it  is  clear  that  the  State  of  Illinois  has  no  title  or  interest  in  the  “made  land” 
described.  An  examination  of  the  plats  and  descriptions,  of  the  private 
surveys  and  fractional  sections  above  referred  to,  which  occupied  the  shore 
of  the  Mississippi  River,  at  the  time  the  surveys  were  made,  from  Venice  to 
below  the  present  limits  of  the  city  of  East  St.  Louis,  discloses,  that  those 
surveys  and  fractional  sections  extended  to  and  were  bounded  on  the  west 
by  the  Mississippi  River.  The  grants  of  those  surveys,  therefore,  carried  the 
title  of  the  grantees  to  the  middle  of  the  main  channel  of  the  river.  The 
grant  of  fractional  sections  two  and  eleven,  in  front  of  a part  of  which 
Blood}7-  Island  was  located,  carried  title  to  the  middle  of  the  channel  between 
the  island  and  the  shore,  to  the  bed  co-extensive  with  the  length  of  the 
island,  and  the  grant  of  the  island  carried  title  to  the  remaining  part  of 
the  bed  from  the  east  shore  of  the  island  to  the  middle  of  that  channel,  and 
also  carried  title  to  the  bed  of  the  river  from  the  west  shore  of  the  island  to 
the  middle  of  the  main  channel  of  the  river.  The  ownership  of  the  island 
and  the  main  shore  of  the  river  on  the  Illinois  side,  opposite  the  island, 
having  passed  to  the  same  persons,  before  the  east  channel  was  filled,  those 
persons  became  the  owners  of  the  entire  bed  of  the  river  east  of  the  island, 
co-extensive  with  the  length  of  the  island.  The  “made  land”  between  Venice 
and  the  head  of  Bloody  Island  and  the  filling  of  the  channel  between  Bloody 
Island  and  the  Illinois  shore  and  the  “made  land”  between  the  lower  end 
of  the  island  and  the  point  which  marks  the  present  southern  limit  of  the 
city  of  East  St.  Louis  were  all  caused  by  the  building  of  the  dams,  dykes 
and  other  structures  hereinbefore  described.  All  of  those  structures  were 
sanctioned  by  the  State  of  Illinois  and  the  government  of  the  United  States 
and  some  of  them  were  built  by  the  federal  government,  and  some  wero 
built  under  the  supervision  of  the  federal  government.  Those  structures 
were,  therefore,  lawful  structures.  The  “made  land”  that  formed  as  a 
result  of  those  structures  on  the  bed  of  the  river,  and  from  the  filling  of 
the  channel  east  of  Bloody  Island,  was  therefore  lawfully  formed,  and,  under 
the  authorities  above  cited,  belonged  to  the  owners  of  the  shore  lands  on 
the  Illinois  side  of  the  river. 

After  the  current  of  the  river  had  been  shut  out  of  the  channel  east  of 
Bloody  Island,  the  dykes  and  dams  built  above  the  head  of  the  island  and 
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the  land  that  had  formed  as  a result  of  those  dykes  and  dams,  on  the  Illinois 
shore,  caused  the  current  to  flow ’toward  the  Missouri  shore.  This  current 
gradually  wore  away  the  head  of  Bloody  Island  and  tended  to  affect  the 
west  shore  of  the  northern  part  of  the  island  below  its  head.  But  the  west 
shore  of  the  island,  below  the  present  location  of  Eads  Bridge,  encroached 
on  the  river  by  reason  of  accretions  which  formed  from  natural  causes,  and 
as  a result  of  the  dykes  and  structures,  before  referred  to,  which  had  been 
built  south  of  the  island  and  from  the  “made  land”  which  had  formed  south 
of  the  island.  The  forming  of  this  “made  land”  on  the  lower  part  of  the 
island  was  accelerated  to  some  extent  by  structures  which  the  shore  owners 
had  built  into  the  river,  to  protect  their  shores,  and  to  make  landings  for 
boats  and  to  reach  navigable  water  for  shipping  purposes.  But  these  struc- 
tures did  not  interfere  with  the  navigation  of  the  river  by  the  public,  and 
they  did  not  violate  the  federal  regulations  in  regard  to  the  use  of  the  river. 
Under  the  authorities  above  cited,  they  were,  therefore,  lawful  structures. 
It  results,  therefore,  that  the  “made  land”  that  formed  on  the  west  shore  of 
the  island  was  lawfully  formed,  and,  under  the  cases  already  referred  to, 
it  belonged  to  the  persons  who  owned  the  west  shore  of  the  island. 

But  even  if  the  owners  of  the  riparian  estates  did  not  own  the  bed  of  the 
Mississippi  River  on  which  the  “made  land”  described  was  formed,  that 
land  would  nevertheless  belong  to  them  or  their  grantees,  by  the  law  of 
accretions.  The  law  is  that  if  a person  owns  land  bounding  on  navigable 
waters,  he  shall  gain  the  alluvion  that  .gradually  and  imperceptibly  forms 
on  his  shore,  and  shall  lose  the  land  that  is  gradually  and  imperceptibly 
worn  away  from  his  shore.  And  it  is  immaterial  whether  the  accretions 
form  from  natural  or  artificial  causes.  (Lovingston  v.  St.  Clair  County,  64 
111.,  56;  St.  Clair  County  v.  Lovingston,  90  U.  S.  (23  Wall..),  46,  66;  Cobb  v. 
Lavalle,  89  111.,  331;  Rutz  v.  Kehn,  143  111.,  558;  City  of  Chicago  v.  Ward,  169 
111.,  392;  Hauck  v,  Yates,  82  111.,  179;  Schulte  v.  Warren,  218  111.,  108.) 

In  St.  Clair  County  v.  Lovingston,  supra , the  supreme  court  of  the  United 
States,  on  page  68,  says: 

“In  the  light  of  the  authorities,  alluvion  may  be  defined  as  an  addition 
to  riparian  land  gradually  and  imperceptibly  made  by  the  water  to  which 
the  land  is  contiguous.  It  is  different  from  reliction  and  is  opposed  to 
avulsion.  The  test  as  to  what  is  gradual  and  imperceptible  in  the  sense 
of  the  rule  is,  'that  though  the  witnesses  may  see  from  time  to  time  that 
progress  has  been  made,  they  could  not  perceive  it  while  the  process  was 
going  on.  Whether  it  is  the  effect  of  natural  or  artificial  causes  makes  no 
difference.  The  result  as  to  the  ownership  in  either  case  is  the'  same.  The 
riparian  right  to  future  alluvion  is  a vested  right.  It  is  an  inherent  and 
essential  attribute  of  the  original  property.  The  title  to  the  increment  rests 
in  the  law  of  nature.  It  is  the  same  with  that  of  the  owner  of  a tree  to  its 
fruits  and  of  the  owner  of  the  flocks  and  herds  to  their  natural  increase.  The 
right  is  a natural  not  a civil  one.  The  maxim  ‘ qui  sentit  onus  debet  sentire 
commodum ’ lies  at  its  foundation.  The  owner  takes  the  chances  of  injury 
and  of  benefit  arising  from  the  situation  of  the  property.  If  there  be  a grad- 
ual loss,  he  must  bear  it;  if  a gradual  gain,  it  is  his.  The  principle  applies 
alike  to  streams  that  do  and  those  that  do  not  overflow  their  banks,  and 
where  dykes  and  other  defenses  are  and  where  they  are  not  necessary  to 
keep  the  water  within  proper  limits.” 

This  was  an  ejectment  case  commenced  in  the  circuit  court  of  St.  Clair 
County,  to  recover  the  alluvion  that  had  formed  and  attached  to  survey  579, 
hereinbefore  described.  It  was  contended  in  the  Illinois  Supreme  Court 
that  the  calls  of  the  survey  carried  the  title  no  further  than  the  margin  of 
t the  river,  and  that  the  grantee  had  no  title  to  the  bed  of  the  river,  and 
consequently  none  to  the  alluvion  that  had  formed.  That  court,  in  Lov- 
ingston v.  St.  Clair  County,  supra,  at  page  62,  says: 

“A  large  number  of  cases  have  been  cited  by  one  of  the  counsel  for  the 
m county,  to  establish  that  a grant  is  not  carried  to  the  center  of  the  stream 
but  stops  at  the  bank,  if  the  grantor  describes  the  line  as  upon  the  margin, 
or  at  the  edge  of  the  shore,  and  that  these  terms  become  monuments  and 
that  they  indicate  an  intention  to  stop  at  the  edge  or  margin  of  the  river. 


20 


This  may  be  good  law  and  not  affect  the  right  of  the  defendants.  They  do 
not  claim  the  bed  of  the  stream,  and  the  proof  shows  that  the  river  does  not 
run  over  the  land  in  dispute  at  ordinary  stages  of  water.  Their  claim,  if 
established,  does  not  obstruct  the  river  or  interfere  with  its  free  naviga- 
tion and  use  by  the  public.” 

The  opinion  then  proceeds  and  holds  that  the  title  to  the  alluvion  belonged 
to  the  shore  owner. 

It  was  further  contended  both  in  the  Supreme  Court  of  Illinois  and  in  the 
supreme  court  of  the  United  States,  in  that  case,  that  the  forming  of  the 
alluvion  was  caused  by  artificial  structures  placed  in  the  river,  that  is,  by 
the  dykes,  dams,  and  other  structures  hereinbefore  described,  and  that  for 
that  reason  the  shore  owner  could  not  acquire  title  to  alluvion  under  the 
law  of  accretions.  Both  courts  held  otherwise.  The  Supreme  • Court  of 
Illinois  in  Lovingston  v.  St.  Clair  County,  supra,  at  page  63,  says: 

“It  is  further  contended  that  the  lands  are  not  accretions  as  they  were 
lfiade  by  artificial  and  not  natural  means.  It  is  not  at  all  certain,  from  the 
proof,  that  the  accretions  were  entirely  the  result  of  artificial  structures, 
or  that  they  would  not  have  been  formed  without  them.  The  construction  of 
coal  dykes  facilitated  the  formation  and  the  soil  was  prevented  from  wash- 
ing away  by  the  expenditures  of  money  by  the  ferry  company.  * * * 

“Concede,  however,  that  the  dykes,  to  some  extent,  caused  the  accretions; 
they  were  not  constructed  for  such  purpose,  and  appellants  had  nothing  to 
do  with  their  erection.  ’ They  were  built  for  the  accommodation  of  the 
public  and  to  secure  an  approach  to  the  ferry  boats  and  the  city  of  St. 
Louis  did  some  work  to  preserve  its  harbor.  Improvements  were  also  made 
by  the  United  States  to  throw  the  channel  of  the  river  towards  the  city. 

“The  fact  that  the  labor  of  other  persons  changed  the  current  of  the  river 
and  caused  the  deposits  of  alluvion  upon  the  land  of  appellants  can  not 
deprive  them  of  a right  to  the  newly  made  soil.  * * * 

“If  portions  of  soil  were  added  to  real  estate  already  possessed,  by  grad- 
ual deposition,  through  the  operation  of  natural  causes,  or  by  slow . and 
imperceptible  accretion,  the  owner  of  the  land  to  which  the  addition  has 
been  made  has  a perfect  title  to  the  addition.  Upon  no  principle  of  reason 
or  justice  should  he  be  deprived  of  accretions  forced  upon  him  by  the  labor 
of  another  without  his  consent  or  connivance,  and  thus  cut  off  from  the  bene- 
fits of  his  original  proprietorship.  If  neither  the  State  nor  any  other  indi- 
vidual can  divert  the  water  from  him,  artifical  structures,  which  cause  de- 
posits between  the  old  and  new  bank  should  not  divest  him  of  the  use  of  the 
water.  Otherwise,  ferry  and  wharf  privileges  might  be  utterly  destroyed  and 
towns  and  cities  built  with  sole  reference  to  the  use  of  the  rivfer  might  be 
entirely  separated  from  it.” 

On  this  point,  the  supreme  court  of  the  United  States,  in  the  county  of  St. 
Clair  v.  Lovingston,  supra,  at  page  66,  says: 

“It  is  insisted  by  the  learned  counsel  for  the  plaintiff  in  error  that  the 
accretion  was  caused  wholly  by  obstructions  placed  in  the  river  above,  and 
that  hence  the  rules  upon  the  subject  of  alluvion  do  not  apply.  If  the  fact 
be  so,  the  consequence  does  not  follow.  There  is  no  warrant  for  the  propo-. 
sition.  The  proximate  cause  was  the  deposits  made  by  the  water.  The 
law  looks  no  further.  Whether  the  flow  of  the  water  was  natural  or  affected 
by  artificial  means  is  immaterial.” 

All  of  the  “made  land”  hereinbefore  described  was  formed  in  the  same 
manner  and  resulted  from  the  same  causes,  as  the  alluvion  or  accretion  which 
was  the  subject  of  litigation  in  the  Lovingston  case.  Those  causes  were  the 
natural  action  of  the  water  as  affected  by  the  dams,  dykes  and  structures 
placed  in  the  river  and  along  its  shore,  hereinbefore  referred  to.  For  the 
reasons  stated  in  that  case  and  in  the  other  cases  above  referred  to,  it  must 
be  held  that  the  title  to  the  “made  land”  described  belongs  to  the  riparian 
owners  onto  whose  estates  it  formed,  or  to  their  grantees. 

The  shore  owners  being  the  owners  of  the  accretion,  the  question  arises, 
have  they  done  anything  to  divest  themselves  of  the  right  to  present  shore 
of  the  river  and  vest  it  in  the  public?  There  is  no  contention  that  they 
have,  with  reference  to  that  part  of  the  shore  from  Venice  down  to  the  point 
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that  marked  the  head  of  Bloody  Island  in  1853,  and  that  part  of  the  shore 
from  Trendley  avenue  down  to  the  southern  limits  of  the  city  of  East  St. 
Louis. 

But  it  appears  from  the  report  of  the  proceedings  had  before  the  sub- 
merged and  shore  lands  investigating  committee  before  referred  to,  which 
has  been  submitted  to  this  department  together  with  the  report  of  that 
committee,  that  it  was  contended  that  at  a very  early  day  a public  road  ran 
along  the  shore  of  the  river,  from  about  where  Trendley  avenue  is  now,  to 
Brooklyn  and  thence  to  Alton,  and  that  when  Bloody  Island  was  connected 
with  the  shore  by  the  Broadway  Dyke,  the  road  was  transferred  to  the  west 
shore  of  the  island  and  extended  from  Broadway  Dyke  north  to  the  head 
of  the  island,  thence  to  the  original  shore,  and  thence  on  to  Brooklyn,  and 
that  by  virtue  thereof  the  shore  owners  divested  themselves  of  the  right 
to  use  and  occupy  the  shbre  of  the  river  and  vested  that  right  in  the  public. 
There  is  no  merit  in  this  contention. 

During  the  time  of  the  existence  of  this  road  on  the  west  shore  of  the 
island,  that  territory  was  not  included  in  any  incorporated  city,  town  or 
village.  The  road  was  not  maintained  or  kept  up  by  any  public  authority. 
It  was  merely  a way  leading  from  Broadway  Dyke  along  the  shore  to  the 
depots  on  the  upper  end  of  the  island  and  the  ferry  landing  located  there, 
and  to  the  depots  and'  ferry  landing  located  just  below  the  dyke.  It  was  not 
laid  out  or  established  by  any  statutory  proceeding,  or  by  express  dedication. 
There  was  absolutely  nothing  to  indicate  its  width  or  lateral  territorial 
extent,  except  the  track  or  way  that  was  actually  used  for  travel,  in  going 
to  and  from  the  depots  and  ferry  landings  alluded  to.  From  the  statement 
of  facts  hereinbefore  made,  it  appears  that  this  traveled  way  or  road  was 
not  at  any  point  nearer  to  the  river  than  one  hundred  feet  and  at  some  points 
it  was  more  than  three  hundred  feet  from  the  river.  The  law  is  that  a 
public  road  which  exists  by  virtue  of  common  law  dedication  or  prescription 
is  merely  an  easement  of  passage  which  the  public  has  over  the  land  on 
which  it  exists,  and  the  title  of  the  bed  of  the  road  remains  in  the  owner 
of  the  land,  and  when  the  width  of  the  road  is  not  fixed  by  the  dedication  or 
by  physical  monuments,  its  width  is  determined  and  fixed  by  the  territorial 
extent  which  is  actually  used  by  the  public  for  the  purposes  of  a highway, 
because  the  easement  can  be  no  broader  than  the  user.  (1  Elliott’s  Roads 
& Streets  (3  Ed.),  Sec.  193;  9 Am.  & Eng.  Enc.  (2  Ed.),  76;  13  Cyc.,  488; 
Miller  v.  Commissioners,  125  111.  App.,  431,  435.) 

In  9 Amer.  & Eng.  Enc.  of  Law,  at  page  76,  it  is  said: 

“The  extent  of  a dedication  is  a question  of  fact  to  be  ascertained  in  the 
same  manner  as  the  fact  of  the  dedication  itself.  All  the  surrounding  cir- 
cumstances are  to  be  considered  to  determine  the  extent  to  which  the  owner 
intended  to  grant  rights  to  the  public  and  also  to  determine  whether  there 
has  been  an  acceptance  by  the  public  of  all  that  the  owner  intended  to  dedi- 
cate.” 

In  13  Cyc.,  488,  it  is  said: 

“Where  the  right  to  a highway  depends  solely  upon  user  by  the  public,  its 
width  and  the  extent  of  the  servitude  imposed  on  the  land  are  measured- 
and  determined  by  the  character  and  extent  of  the  user.” 

It  follows,  therefore,  that  the  width  of  this  road  did  net  extend  to  the 
river.  There  was  a strip  of  land  from  one  hundred  to  three  hundred  feet 
wide  between  the  road  and  the  river,  which  was  not  burdened  with  the  ease- 
ment of  a highway.  The  owners  of  this  strip  were  not  divested  of  their 
legal  title  to  it,  nor  of  their  riparian  rights  which  attached  to  it,  by  reason 
of  the  existence  of  the  road  referred  to.  Being  the  owners  of  this  strip,  all  of 
1 the  alluvion  or  accretion  that  formed  against  it,  belonged  to  them.  (1 

Farnham  on  Waters,  pp.  537,  328,  305.) 

It  was  further  contended  that  the  Wiggins  Ferry  Company,  by  laying  out 
and  platting  the  Ferry,  Division  to  East  St.  Louis,  made  a statutory  dedica- 
m tion  of  Front  street,  and  thereby  passed  the  fee  of  the  street  to  the  city,  and 

that  Front  street  extended  to  the  water  in  the  river,  by  virtue  whereof  the 
street  extended  to  the  middle  of  the  main  channel  of  the  river,  and  that  conse- 
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quently  the  fee-  simple  of  the  street  to  that  boundary,  vested  in  the  city  of 
East  St.  Louis,  and  the  city  became  the  owner  of  the  shore  and  of  all 
riparian  rights  that  attached  thereto,  including  the  accretions  that  might 
form  against  it.  Numerous  authorities  were  cited  to  sustain  the  proposi- 
tion that  if  the  owner  of  a riparian  estate  plat  it  into  blocks,  lots  and 
streets,  and  on  the  plat  mark  a street  next  to  the  river,  which  extends  to 
the  water’s  edge,  the  street  will  extend  to  the  middle  of  the  main  channel, 
and  if  the  dedication  be  pursuant  to  the  statute,  the  fee  co-extensive  with 
the  street,  vests  in  the  municipality,  if  there  be  one,  and,  if  there  be  none,  is 
held  in  abeyance  until  one  be  incorporated,  and  then  vests  in  it.  This  is 
good  law,  but  it  has  no  application  to  the  situation  under  consideration.  In 
the  cases  cited  before  the  committee  and  relied  on  to  support  the  contention, 
the  plats  showed  that  the  street  extended  to  the  edge  of  the  water.  There 
was  nothing  on,  the  plat  or  in  the  instrument  of  dedication  that  evinced  an 
intention  on  the  part  of  the  dedicator  to  reserve  anything  between  the  street 
as  marked  on  the  plat  and  the  stream.  The  territorial  extent  of  the  dedica- 
tion of  a street,  like  the  question  whether  there  has  been  any  dedication 
at  all,  depends  upon  the  intention  of  the  dedicator.  That  intention  is  a ques- 
tion of  fact  to  be  determined  by  all  the  facts  and  circumstances  bearing 
upon  the  situation.  If  those  facts  and  circumstances  show  that  the  dedica- 
tor did  not  intend  to  dedicate  as  part  of  the  street  the  land,  between  the 
street  as  marked,  and  the  river,  that  land  will  be  reserved  and  will  not  be- 
come a part  of  the  street.  On  the  other  hand,  if  the  facts  and  circum- 
stances including  the  plat  itself,  show  that  the  street  extends  to  the  water, 
and  do  not  show  any  reservation  of  land  next  to  the  water,  then  it  must  be 
taken  that  the  dedicator  intended  the  dedication  to  extend  to  the  river.  The 
plat  of  the  Ferry  Division  of  East  St.  Louis  shows  that  the  land  between 
the  western  line  of  Front  street,  as  marked  on  the  plat,  and  the  river,  was 
reserved  from  the  dedication,  and  retained  by  the  dedicator  as  private 
property.  The  certificate  of  dedication  appearing  on  the  plat,  and  as  well  as 
the  plat  itself  discloses  that  this  strip  of  ground  was  reserved  to  the  Wig- 
gins Ferry  Company,  the  owners  thereof,  as  private  property,  to  be  used  by 
them,  their  lessees  or  grantees  for  a private  wharf,  the  erection  of  elevators, 
and  for  such  other  purposes  as  they,  their  lessees  or  grantees  may  think 
proper.  It  is  clear,  therefore,  that  the  strip  of  land  between  the  western  line 
of  Front  street,  as  marked  on  the  plat,  and  the  river,  was  not  a part  of  the 
street,  and  did  not  pass  to  the  city  of  East  St.  Louis  by  virtue  of  the  laying 
out  of  the  Ferry  Division.  The  strip  and  the  riparian  rights  incident  there- 
to, including  the  right  to  the  accretions  that  might  form  against  it,  remained 
the  property  of  the  Wiggins  Ferry  Co.  (City  of  Duluth  v.  St.  P.  & Duluth 
R.  Co.,  49  Minn.,  201;  Laughlin  v.  Stevens,  18  Ohio,  94;  1 Farnham  on 
Waters,  670.) 

However,  as  before  suggested,  there  may  be  parts  of  the  land  on  which 
Front  street  is  now  located,  below  Broadway,  which  wene  at  the  time  the 
Ferry  Division  was  laid  out  and  platted,  parts  of  the  bed  of  the  river.  If 
this  be  true,  then  there  may  be  some  question  as  to  whether  the  city  or  the 
Wiggins  Ferry  Company  would  own  the  accretions  that  might  form  against 
the  outer  line  of  the  street,  when  the  shore  had  advanced  to  that  line.  It  is 
settled  by  the  authorities  that  the  owner  of  a riparian  estate  may  sell  the 
bank  and  shore,  and  reserve  the  bed  of  the  stream,  or  may  sell  the  bed  and 
reserve  the  bank  and  shore.  (People  v.  Economy  Power  Co.,  241  111.,  290, 
318;  Hanford  v.  St.  Paul  & Duluth  R.  Co.,  43  Minn.,  104.)  But  whether  he 
may  sell  the  shore  to  the  water's  edge,  reserving  nothing  between  the 
boundary  of  the  shore  sold  and  the  edge  of  the  water,  and  reserve  the  bed 
of.  the  stream,  and  thereby  prevent  the  ownership  of  the  accretions  that 
may  form  against  the  shore,  from  attaching  to  the  shore  owner,  and  claim 
the  accretions  himself  because  of  his  ownership  of  the  bed  Is  a different 
question,  and  I think  an  important  one.  As  I have  already  suggested,  this 
is  a question  that  concerns  the  city  of  East  St.  Louis  and  one  which  does 
not  affect  the  rights  of  the  State  and  is  beyond  the  province  of  investiga- 
tion fixed  by  the  resolutions  hereinbefore  referred  to,  for  this  department. 
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I have  accordingly  not  devoted  the  time  or  incurred  the  heavy  expenses 
necessary  to  a thorough  investigation  of  the  question  whether  Front  street, 
when  it  was  laid,  did  at  any  points  south  of  Broadway,  extend  over  the 
river.  Until  that  question  shall  be  certainly  determined,  it  cannot  be 
known  whether  the  other  question,  in  regard  to  the  ownership  of  the  accre- 
tions, in  case  the  street  did  extend  over  the  river,  will  arise.  The  last  ques- 
tion may  not  be  presented  at  all,  by  the  situation  that  actually  existed.  I 
therefore  do  not  desire  to  express  any  opinion  in  regard  to  it.  I have  sug- 
gested the  question  as  one  that  might  possibly  arise,  so  that  the  city  of 
East  St.  Louis  may  consider  it,  if  it  deems  it  worthy  of  consideration. 

It  was  also  suggested  before  the  investigating  committee,  that  the  State, 
or  county  of  St.  Clair,  or  the  city  of  East  St.  Louis  acquired  some  interest 
in  a part  of  the  water  front,  by  the  location  of  the  St.  Clair  County  ferry. 
The  State  authorized  St.  Clair  County  to  establish  a ferry  and  to  condemn 
a strip  of  land  three  hundred  feet  wide  for  a road  and  a ferry  landing  be- 
tween Cahokia  Creek  and  the  Mississippi  River  opposite  St.  Louis.  A strip 
of  that  width  was  condemned  and  the  road  and  ferry  landing  were  estab- 
lished and  a ferry  was  put  in  operation.  The  county  was  required  to  pay 
to  the  State  a certain  per  cent  of  the  net  earnings  from  the  ferry.  In  1851, 
the  State  relinquished  all  of  its  interest  in  the  earnings  of  the  ferry,  to  St. 
Clair  County.  In  1852,  the  General  Assembly  authorized  the  Belleville  and 
Illinois  Railroad  Company  to  buy  from  St.  Clair  County,  its  ferry  right  and 
franchise,  and  authorized  the  county  to  sell  its  ferry  and  ferry  rights, 
franchises  and  privileges.  In  the  same  year,  the  county  sold  its  ferry 
right  and  franchise  and  all  easements,  privileges  and  rights  connected  there- 
with, granted  to  it  by  the  General  Assembly.  The  company  took  possession 
of  the  ferry  right  and  franchise,  and  of  the  easement  connected  therewith, 
being  the  ferry  landing  and  road  aforesaid.  The  ferry  right  and  franchise 
and  the  easements  and  privileges  referred  to  by  conveyances  and  agreements 
already  described,  passed  into  the  hands  of  the  Wiggins  Ferry  Company. 

It  follows,  therefore,  that  whatever  interest  the  State  of  Illinois  had  in 
the  St.  Clair  County  ferry,  it  relinquished  to  the  county,  and  conferred  upon 
the  county  the  power  to  dispose  of  the  ferry,  ferry  franchise  and  rights  and 
easements  pertaining  thereto.  It  results,  then,  that  the  State  has  no  right 
or  interest  in  said  strip.  Under  the  resolution  heretofore  referred  to,  I am 
not  charged  with  the  duty  to  determine  what  right  or  interest  St.  Clair 
County  or  the  city  of  East  St.  Louis  now  has  in  the  strip  mentioned  or  to 
assert  or  recover  any  interest  that  they  or  either  of  them  might  have  there- 
in, if  it  were  established  that  they  or  either  of  them  have  any  such  right  or 
interest.  That  duty  rests  upon  the  county  or  the  city.  I might  add,  how- 
ever, that  by  the  condemnation  proceedings,  the  county  acquired  only  an 
easement  for  road  and  ferry  landing  purposes.  It  acquired  no  interest  in 
the  soil  on  which  they  were  located.  (Mills  v.  County  of  St.  Clair,  2 Gilm. 
197,  238-239.)  Under  well  settled  rules  of  law,  when  the  easement  was  ex- 
tinguished, if  it  was,  the  county  had  no  further  right  or  interest  in  the 
strip.  I understand  that  for  more  than  twenty  years  last  past,  this  strip 
has  not  been  used  for  road  and  highway  purposes.  It  has  been  devoted  to 
private  purposes  entirely,  and  the  public  has  been  excluded  therefrom.  It 
is  partly  occupied  by  permanent  structures  which  make  its  use  as  a public 
road,  impossible.  For  more  than  that  length  of  time,  no  ferry  landing  has 
been  maintained  on  said  strip.  This  situation  has  been  acquiesced  in  by  the 
county  and  the  city.  I suppose  such  acquiescence  was  based  on  the  fact 
that  the  strip  for  a public  highway  was  not  needed,  because  other  street's  in 
the  vicinity  answered  the  needs  of  the  public,  and  the  further  maintenance 
» of  a ferry  landing  on  the  strip  was  not  necessary,*  because  the  Wiggins  Ferry 

Company  otherwise  provided  for  the  public  all  of  the  ferry  accommodations 
that  were  necessary  or  convenient.  It  is  probable,  therefore,  that  the  public 
road  and  ferry  landing  on  this  strip  have  been  extinguished  by  abandon- 
m ment  and  adverse  possession.  (City  of  Peoria  v.  Johnston,  56  111.,  45;  High- 
way Commissioners  v.  Kinahan,  240  111.,  593;  Brockhausen  v.  Bochland, 
137  111.,  547;  Cox  v.  Comrs.  Highways,  194  111.,  355.)  Some  stress  was  laid 
on  the  fact  that  the  act  provided  that  the  road  and  ferry  landing  should  be 
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and  remain  a public  highway  “forever.”  The  use  of  “forever”  in  such  con- 
nections,as  this  means  nothing  more  or  less  than  that  the  thing  to  which  it 
relates,  shall  continue  until  it  shall  be  stopped  by  positive  enactment,  or 
by  some  of  the  means  through  which,  under  the  general  law,  it  may  cease 
to  exist.  (Casey  v.  Harned,  5 Clarke  (Iowa)  1.) 

It  was  also  suggested  that  quo  warranto  proceedings  might  be  instituted 
to  oust  the  Wiggins  Ferry  Company  from  the  land  on  the  river  front.  The 
idea  was  to  compel  the  company  by  that  sort  of  action,  to  show  its  right  and 
title  to  the  land,  and  that  the  company  could  not  show  any  right  or  title  to 
it,  and  that  ouster  would  necessarily  follow.  By  a quo  warranto  proceeding, 
a corporation  can  not  be  called  upon  to  show  its  title  to  real  estate  which 
it  claims  to  own,  and  if  it  fail  to  do  so,  and  it  should  develop  that  some 
one  else  had  a better  title,  oust  the  corporation  from  the  land.  In  State  ex 
rel  v.  Pittsburg  etc.  R.  R.  Co.,  50  Ohio  St.,  229,  at  page  250,  the  court  says: 

“Except  where  the  proceeding  is  brought  to  try  title  to  an  office,  in  which 
the  defendant  may  be  ousted  and  the  claimant  inducted,  or  where  it  is 
brought  to'  determine  the  title  of  a corporation  to  property  claimed  by  the 
State,  it  is  always  limited  to  a determination  of  the  right  of  a corporation 
to  the  exercise  of  certain  powers  and  franchises  which  can  only  be  derived 
from  the  grant  of  the  State.  It  is  not  a remedy  to  determine  disputes  be- 
tween it  and  private  persons  as  to  the  ownership  of  property.  * *■  * It 

is  not  then  a suit  for  the  vindication  of  the  proprietary  rights  of  the  indi- 
vidual as  against  the  claims  of  a corporation;  the  remedies  of  the  individual 
against  a corporation  for  the  recovery  of  property  being  the  same  as  against 
a natural  person.” 

It  results,  then,  that  if  the  title  of  the  Wiggins  Ferry  Company  to  any 
of  the  land  on  the  river  front  is  bad,  because  some  other  person  or  corpor- 
ation has  a better  title  to  it,  it  could  not  be  ousted  from  such  land  for  that 
reason,  by  a quo  warranto  proceeding,  the  State  having  no  right  or  title, 
as  we  have  seen,  to  the  land.  The  ordinary  actions  between  private  persons, 
applicable  to  such  cases,  would  have  to  be  resorted  to.  . The  Wiggins  Ferry 
Company  might  be  required  by  a quo  warranto  suit,  to  show  by  what  author- 
ity it  holds  the  land  on  the  river  front.  But,  by  reference  to  its  charter, 
hereinbefore  referred  to,  it  will  be  seen  that  the  charter  authorizes  it  to 
hold  and  own  twelve  hundred  acres  of  land  in  St.  Clair  and  Madison 
counties  on  or  near  the  Mississippi  River,  and  to  subdivide  any  part  of  said 
lands,  and  to  sell,  lease  and  donate  any  part  of  said  lands  in  such  manner 
and  upon  such  terms  as  the  company  may  deem  proper,  and  to  buy  and 
hold  and  sell  stock  in  any  railroad  or  plank  or  turnpike  road  company, 
and  to  operate  ferries  across  the  Mississippi  River,  from  any  point  or  points 
on  said  land.  It  is  apparent,  therefore,  that  unless  the  charter  provisions 
authorizing  the  company  to  own  and  hold  twelve  hundred  acres  of  land  on 
the  Mississippi  River  are  void,  the  company  could  easily  show  by  what 
authority  it  holds  the  land  oh  the  river. 

This  charter  was  granted  by  the  General  Assembly,  under  the  Constitu- 
tion of  1848.  That  Constitution  contained  no  restrictions  on  the  Legisla- 
ture as  to  the  powers  it  might  confer  on  a corporation  of  the  character  of 
the  Wiggins  Ferry  Company,  or  as  to  the  amount  of  land  it  might  authorize 
such  a corporation  to  acquire,  own  and  hold,  or  as  to  the  location  of  such 
land.  Under  our  system  of  government,  all  sovereignty  rests  with  the 
people.  By  the  Constitution  of  1848,  that  sovereignty  was  vested  in  the 
three  departments  of  government,  the  executive,  judicial  and  legislative. 

By  that  Constitution,  the  legislative  authority  of  the  State  was  vested  in 
the  General  Assembly  composed  of  the  Senate  and  House  of  Representatives. 

(Art.  3,  Sec.  1.)  That  section  vested  all  of  the  legislative  power  in  the  f> 

General  Assembly.  It  conferred  on  the  General  Assembly  all  of  the  legisla- 
tive power  of  the  English  Parliament.  The  General  Assembly,  under  the  ' - 

Constitution  of  1848,  then,  had  all  of  the  legislative  power  of  the  English 
Parliament,  except  in  so  far  as  it  was  limited  by  the  Constitution  itself. 

In  Cooley’s  Constitutional  Limitations,  (7th  Ed.)  page  126,  Judge  Cooley 
says: 
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‘ In  creating  a legislative  department  and  conferring  upon  it  legislative 
power,  the  people  must  be  understood  to  have  conferred  the  full  and  com- 
plete power  as  it  rests  in,  and  may  he  exercised  by,  the  sovereign  power  of 
any  country,  subject  only  to  such  restrictions  as  they  may  have  seen  fit  to 
impose,  and  to  the  limitations'  which  are  contained  in  the  constitution  of 
the  United  States.  The  legislative  department  is  not  made  a special  agency 
for  the  exercise  of  specifically  defined  legislative  powers,  but  is  intrusted 
with  the  general  authority  to  make  laws  at  discretion.” 

At  page  128,  the  same  author  says: 

“ ‘It  has  never  been  questioned,  so  far  as  I know,’  says  Redfield,  Ch.  J., 
‘that  the  American  legislatures  have  the  same  unlimited  power  in  regard 
to  legislation  which  resides  in  the  British  Parliament,  except  where  they 
are  restrained  by  written  constitutions.  . That  must  be  conceded,  I think, 
to  be  a fundamental  principle  in  the  political  organizations  of  the  American 
states.  We  can  not  well  comprehend  how,  upon  principle,  it  should  be  other- 
wise. The  people  must,  of  course,  possess  all  legislative  power  originally. 
They  have  committed  this  in  the  most  general  and  unlimited  manner  to  the 
several  state  legislatures,  saving  only  such  restrictions  as  are  imposed  by 
the  constitution  of  the  United  States,  or  of  the  particular  state  in  question.’  ” 

To  the  same  effect  .are  Sheppard  v.  Dowling,  127  Ala.,  1;  Sheehan  v. 
Scott,  145  Cal.,  684;  McGuire  v.  C.,  B.  & Q.  R.  R.  Co.,  131  Iowa,  340,  349; 
State  v.  Sheppard,  192  Mo.,  497,  506;  Ratcliff  v.  Wichita  Union  Stock  Yards 
Co.,  74  Kan.,  1,  16;  Townsend  v.  State,  147  Ind.,  624,  634;  People  v.  Law- 
rence, 54  Barb.,  589;  State  v.  McAllister,  38  W.  Va.,  485;  People  v.  Rose, 
203  111.,  46. 

That  the  English  Parliament  could  grant  to  a corporation  the  powers  and 
privileges  of  a natural  person,  so  far  as  it  is  possible  for  an  artificial  crea- 
tion to  have  such  powers  and  privileges,  will  not,  I presume,  be  questioned. 
The  General  Assembly  of  Illinois,  under  the  Constitution  of  1848,  could  do 
the  same  thing,  unless  the  Constitution  prohibited  it.  ‘ That  a natural  per- 
son has  the  right  to  buy  and  own  twelve  hundred  acres  of  land  along  the 
Mississippi  River,  in  front  of  East  St.  Louis,  if  he  has  the  financial  ability 
to  buy  it,  and  the  owners  thereof  are  willing  to  sell  to  him,  I presume  will 
not  be  denied.  So  far  as  ther  charter  powers  of  the  Wiggins  Ferry  Com- 
pany, under  consideration,  are  concerned,  the  Legislature,  by  the  charter  of 
that  company,  simply  conferred  upon  it  some  of  the  powers  and  privileges 
of  a natural  person,  that  is,  the  power  and  privilege  of  acquiring  and  own- 
ing twelve  hundred  acres  of  land  in  Madison  and  St.  Clair  counties,  on  the 
Mississippi  River.  I find  no  restrictions  in  the  Constitution  of  1848,  on 
the  power  of  the  Legislature  to  do  that,  and  I am  of  the  opinion  it  had  the 
power  to  do  it. 

At  the  time  the  charter  was  granted  to  the  Wiggins  Ferry  Company  in 
1853,  the  corporate  limits  of  Illinoistown,  afterwards  East  St.  Louis,  did 
not  extend  to  the  Mississippi  River.  The  Legislature  doubtless  thought  that 
at  some  future  time  they  might  be  extended  to  the  river,  and  made  provision 
for  such  a contingency  in  the  charter  of  the  company.  Section  7 of  the 
charter  provides: 

“This  act  shall  not  be  construed  to  interfere  with  any  ferry  now  estab- 
lished by  law  and  is  hereby  declared  to  be  a public  act,  and  shall  take  effect 
and  be  in  force  from  and  after  its  passage:  Provided,  that  nothing  in  this 
act  contained  shall  be  construed  to  create  any  private  -right  so  as  to  inter- 
fere with  the  powers  of  any  existing  municipal  corporation  or  with  the 
right  of  the  Legislature  at  any  time  hereafter  to  create  municipal  corpora- 
tions within  the  limits  herein  specified,  to  confer  upon  said  corporations 
all  such  powers  of  police  and  also  all  such  powers  to  open  and  extend 
streets,  lanes  and  alleys  and  to  improve,  manage  and  control  the  same,  and 
also  such  powers  to  enter  upon  and  condemn  land  within  the  limits  aforesaid, 
for  public  wharves  and  to  improve,  control  and  fix  the  rates  of  wharfage 
for  the  same  as  may  be  usually  or  properly  confided  to  a city  corporation 
under  the  Constitution  of  Illinois.” 

Section  8 provides  that  when  a town  or  city  shall  be  laid  off  or  estab- 
lished on  the  land  authorized  to  be  owned  by  the  company,  the  town  or 
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city  may  acquire  the  existing  wharves  and  landings  by  paying  the  pro- 
prietors thereof,  therefor,  and  the  wharves  and  landings  so  acquired  shall 
be  dedicated  to  the  use  of  such  town  or  city,  and  section  9 provides  the 
method  of  fixing  the  amount  which  shall  be  paid  for  such  wharves  and 
landings.  These  sections  of  the  charter  were  repealed  by  an  act  of  the 
General  Assembly  in  1857  (Private  Laws,  1857,  page  1146)  and  were  re- 
enacted in  1867.  (Private  Laws,  Vol.  I,  1867,  page  938.) 

It  is  apparent,  therefore,  that  the  charter  does  not  grant  to  the  Wiggins 
Ferry  Company  exclusive  control  of  the  harbor  front  of  East  St.  Louis.  The 
city  may  at  any  time  condemn  the  company’s  property  on  the  river,  for 
wharf  purposes,  and  may  take  over  what  wharves  and  landings  the  com- 
pany has,  if  any,  and  dedicate  them  to  the  use  of  the  city.  It  appears,  then, 
that  the  charter  has,  in  the  respects  under  consideration,  granted  to  the 
company  no  greater  powers  than  a natural  person  would  have,  if  he  owned 
the  land  on  the  river  front,  and  we  have  seen  that  "the  Legislature  may 
grant  to  a corporation  the  powers  that  a natural  person  would  have  in  that 
regard.  The  situation  is  not  the  same  as  would  exist  if  the  State  owned  the 
land  on  the  river  front  in  trust,  as  it  holds  the  bed  of  Lake  Michigan,  and 
the  rules  that  would  govern  that  situation  have  no  application  here. 

I am  accordingly  of  the  opinion  that  the  Wiggins.  Ferry  Company  could 
not  be  ousted  in  a suit  by  the  State  from  the  ownership  of  the  lands  on  the 
river  front,  hereinbefore  described,  provided  of  course,  that  its  holdings  do 
not  exceed  twelve  hundred  acres,  on  the  ground  that  the  Legislature  was 
without  authority  under  the  Constitution  of  1848,  to  authorize  it  to  acquire 
and  own,  twelve  hundred  acres  of  land  in  Madison  and  St.  Clair  counties 
on  the  Mississippi  River. 

Very  respectfully, 

W.  H.  Stead, 
Attorney  General. 


